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This Indenture made the first d.iy of May in the y'cs^f 'of' our Lord one 
thousand eight hundred and eighty-three, hetweea The Saiiit Paul Minne- 
apolis and Manitoba Railway Compajiy, a corporation created,-'ori^iiized and 
existing by and under the laws of the late Temtory and present State ot 
Minnesota, party of the first part, and the Central Trust Company'of i^ew 
York, a corporation created, organized and existing by and under the farwfr.fif . 
the State of New York, party of the second part, wiinessetk: ".*':•" 

Whereas^ by an act of the Congress of the United States, approved on the" 
third day of March, in the year of our Lord one thousand eight hundretJand 
■fifty-seven, entitled, "An act maUng a grant of land to the Territory of Min- 
nesota, in alternate sections, to aid in the construction of certain Railroads in 
-taid Territory, and granting public lands, in alternate sections, to the State of 
Alabama, to aid in the eonstrvetion of a certain Railroad in said State," there 
■was granted by the United States of America, to the late TerritorJ- of Min- 
nesota, for the purpose of aiding in the construction of liaih-oada and Branches 
in said act described, every alternate section of land designated by odd num- 
feers, for six sections in width, on each side of each of said roads and branches, 
with a provision by which, in case it shonld appear that the United States had, 
when the lines or routes of said roads and branches should be definitely fixed, 
eold any of such sections or any parts thereof, or that the right of pre-emp- 
tion had attached to the same, there was granted by the United Siatea to said 
-Territory, from the lands of the United States nearest to the tiers of sections 
Above specified, so much land in alternate sections, or parts of sections, as 
ehould be equal to such lands as the United States should have So sold or 
otherwise appropriated, or to which the rights of pre-emption should have so 
attached, as aforesaid — the same to bo selected for and on account of each of 
-Raid i-oads and branches, by any agent or agents to be appointed by the Gov- 
«mor of said Territory or future State, subject to the approval of the Secre- 
tary of the Interior, and to be located not further than fifteen miles from the 
Itnes of said roads and branches ; 

And whereas, the Legislative Assembly of the said Territoiy of Minnesota, 
by chapter one of an act entitled "An Act to execute the trust created by an Act 
of CongresSj entitled 'An Act makino a geant or land to the Territory 
OF Minnesota in alternate sections to aid in the construction of 

CERTAIN EaILROADS IN SAID TebRITOBY, AND (JRANTINQ PUBLIC LANDS IN 
ALTERNATE SECTIOXS TO THE StATE OF ALABAMA TO AID IS THE CONSTRUCTION 
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OP A CEKTAiN Eailroad IN SAID State/ and granting certain lands to Ilaii\ 
road Companies therein named/' approved May 22d, 1857, did create and 
declare the persons therein named, a body politic and corporate, by the name 
and style of the Minnesota and Pacific Railroad Company, and did authorixel 
and empower the said Company to locate, construct, maintain and operate il 
Railroad, with one or mei^ tracks or lines of rail, on such route as saidj 
Company should think -proper, from Stillwater by way of Saint Paul ai 
St. Anthony, via Minteapblis, to the town of Breckinridge, on the Sioi 
Wood River, with'-^'-branch from St. Anthonv, via Anoka. St. Cloud ai 
Crow Wing to^'Str. Tincent, near the mouth of the Pembina River (tl 
said Railro^d.^iul Branch being one of the Railroads and Branches speciallj| 
mention^' iif dnd provided for by said act of Congress, of March 3d, 1851 
and for th^ purpose of aiding in the construction of the said Railroad 
B.r/Kich!^* did grant to said Company all the interest and estate, present ai 
,'fp6&pective, of said Territory, and of the future State which should succeed it 
* in or to any or all of the lands granted by the government of the Unii 
' States to the Territory of Minnesota, for the purpose of aiding in the coi 
stmction of said Railroad and Branch, by or under the said Act of Con^ 
of March 3d, 1857, together with all and singular the rights, privileges ai 
immunities conferred, or intended to be conferred, by said Act of Congrei 
upon certain conditions by the said act of the Legislative Assembly imposed;! 

And whereas, under and pursuant to an act of the Legislature of the Stal 
of Minnesota, entitled "^w Act to facilitate the construction of the Minnesi 
and Pacific Railroad and to amend and continue the Act of Incorporation relath 
thereto" approved March 10th, 1862, the Saint Paul and Pacific Railroad Coi 
pany was duly organized, and became a corporation, and succeeded to, ai 
became vested with all the corporate powers and franchises, and all the righl 
privileges, property, benefits, immunities and lands of, or which had thei 
tofore pertained to the said Minnesota and Pacific Railroad Company; an^ 
thereupon took possession, and commenced the construction of said Railroi 
— such corporate powers, franchises, rights, privileges, property, benefil 
immunities and lands, having, before the passage of said last mentioned 
become reinvested in the State, without merger, and subject to disposition bj 
the Legislature thereof: 

And whereas, by the sixth section of an act of the said Legislature, entith 
"^n Act to amend the Charter of the Saint Paul and Pacific Railroad Ca 
pany" approved February 6th, 1864, said last mentioned Company was authorJ 
ized to relocate its said Branch line, so as to run and construct the same from! 
a point at or near St. Cloud to the International Boundary, without procee< 
ing by the way of Crow Wing; 

And whereas^ by the second section of an act of the said Legislature, entith 
"-4.71 Act to aid and facilitate the completion of the Saint Paul and Pacific Railroi 
and Branches," approved March 2d, 1865, it was declared and enacted, that an] 
and all grants of land which might thereafter be made by the Congress of the 
United States to the State of Minnesota, for the purpose of aiding in the coi 



Btruction of the lines of railroad, or any portion of thorn, authorizod to be 
constructed by the said Saint Paul and Pacific Railroad Company, should in- 
ure to the benefit of said Company ; and such lands, and the future interest of | 
tbe State in and to them were, in and by said section, granted to said Company, I 
upon the same terms and conditions aa the lands theretofore granted to it, and I 
it was made the duty of the Governor, on behalf of the State, to convey the I 
same to said Company according to the terms and provisions of tbe act or acta I 
of Congress granting the same; 

And whereas, by an act of the Congress of the United States, entitled "An I 
Act extending the time for the completion of certain land grant Railroads in the 1 
\ States of Minnesota and Iowa, and for other purposes," approved March 3d, i 
1 1865, the quantity of lands so granted as aforesaid to aid in tbe construction I 
I of said railroad and brancbes by the said act of March 3d, 1857, was increi 
I to ten sections per mile for each of said Railroads and Branches, subject to the I 
'limitations contained in said act ol March 3d, 1857, and subsequent acts; and i 
[tbe limits within which such lands could be located were enlarged to twenty \ 
|«nile8 on either side of said roads and branches; 
li And whereas, the said Congress of tbe United States, afterwards, by an act 
Mmti^ed "An Act avthorizing the Saint Paul and Pacific Railroad Company to 
\^hange its lines, in consideration of a relinquishment of lands," approved 
3farch 3d, 1871, authorized the Saint Paul and Pacific Railroad Company to so i 
lalter its branch lines, that instead of constructing a road from Crow Wiug^ | 
to St. Vincent, it might locate and construct a line from Crow Wing to i 
' Brainerd, to intersect with the Northern Pacific Railroad, and from St, ] 
I Cloud to a point of intersection with the line of the original grant at or near ] 
! Otter Tail or Rush Lake, so as to form a more direct route to St, Vincent, 
' with the same proportional grant of lands, to be taken in the same manner ■ 
I along said altered lines, as was provided for the then present lines by exist- 
I ing laws, upon certain conditions in said act declared, which conditions were ' 
|«oniplied with; 

I And whereas, under and by virtue of the first section of the said act of the I 
'.IJegislature of February 6th, 1864, and the agreement and proceedings made and i 
had thereunder, and referred to in an act of the said Legislature, entitled "An | 
Act to legalize and confirm the organization, acts and proceedings of the First Di- 
vision of the Saint Paul and Pacific Railroad Company, and in relation to the ' 
'character and powers of said company," approved February 6th, 1866, the said 
First Division of the Saint Paul and Pacific Railroad Company — oniy about 
thirty miles of said Railroad and Branch, viz., the portion thereof extending | 
ftom Saint Paul by way of St. Anthony to Anoka, having been previously | 
Icompleted — became entitled to, and invested with, all and singular the cor- 
(porate powers and franchises, and all the rights, privileges, property, benefits, 
(immunities and lands of the said Saint Paul and Pacific Railroad Company, 
'belonging or pertaining to the lines of railroad in said agreement specified, i 
'to-wit; the said lines extending, the one from Saint Paul, by way of St. 
1 Anthony to Watab, in the county of Benton, and tbe other from said St. 



xx^^-eir-i ^ ,«gue :ab^>«t: air*r. aBss- "i#i5's»raagt*<r *iklw^ l3«r ir"5i "Uai linn--": — : 

-r^ **/>'-*• -:< iw*' •«ifc!t iP^Wrci. ^ra#r a»^ -r^r^srvi*' irwL ^auic ^-jol i;^ :LLe: ^r-1.7- a: 's 

^/>l/J ' tr-aryi^ r ^^^nft^p^^ w r^x *a»ut 2:m£U*a lirut m *<i '*"::nrt!!iii ijil :3e 

/Ia5// ffj*jrftr/,^, ^M%rtX \g%rf\u^ji M?*rft ma^ ;& tL*: eotiKiltion* of 
f^^^^/^/f^ '^ 4>f^^ ^/f tfTMt, tl^»^ «trA4r w^rf*: doir abd i*tg*I^7 fc»ne^l':«$«^L ani 

//////////^ ^>//A/>////,i^. ihr^/ttH^* »f#^ fift^Urr *«^;h l*>redo«ire«. and the p'UrehaaCi 
Uf^fHiff Ufi^U^ f^ff l,h^ Sf*^9t<fiX *A the holders of ifuch bonds, and the organia 
t^/r# ka/l a##/l |/^ff^ft^f in yi$rMM%n<:^, of tbe Hitatiite in that behalf, which or 
((M##f/M^^/ff ari'J \mrt^UM0^ ar#? ib^ narn^ referrwi to in an act of the said JLef 
MtiUifH^ Hhtiil^A '''An Afi f'/^fftfirrfuwj ifu', orgnmz/jtwn and certain purchases <\ 
Ifn' Hftifd I'nal^ M'fnrfJ'/jpoUff arul ManiMa Ji/xUtray Company, and in rehitioi 
hf ih4' fhtrff'f^ ffff'imfpi^ framkUfJi, awl. prfrfff^.rty of isaid cfAnpanyT approve 
M*r/<b 7ib, \%H\^ y'/'Mms Ui \\m c/fr^tiftixUi caf/acity the owner, and possessed 
rb'* mM Maio, Bran^fb, and Hi, W'uu'A'.ni ExUttmon Lines of Railroad, that i 
l^f wiy, of fJMf naid lin*? of railr^/a^J from Saint Paul by the way of St. Anthoai 
(now KiMit Miriri*?apoliii; t/; Watab, the naid line of railroad from St. An 
itioity Ut Hrmfklnrld^o, and tb<5 mu\ line of railroa^l from East St. Cloud t4 
Hi, S\iU'isui^ and ib« IriUjrriatiorial (>irie — about ninety miles of the said las 
MM<hMoiM<d lirMf b<!lM^ tb<jri urir;orfi|>l<?ted, but said lines being now each 
i\\i^u\ fiilly roir»pb»U?d iind In o|>erat/K n, and owned and possessed by the parti 
of Ibii Wvni \niVi with all and nin^ular th<5 equipments and appurtenance 
lliMr**of, i\\\i\ all /'(;r'ponit«? and otlM?r fran^ihiseH, and all rights, privileges, ii 



teroete andiitimanities of either the said Saint Paul and Pacific Railroad Com- 
paoy, or tlie said First Division of the Saint Paul and Pacific Railroad Com- 
pany, pertaining or belonging to the said several tines of railroad, or to any 
or either of thorn, or any part thereof, includlDg all and singular the land- 
grants hereinabove mentioned, so far as they belong or pertain to the said 
several lines of railroad, or any, or either of them, and all the lands granted 
to aid in the construction thereof, and all rights to lands under said grants 
for the construction of said lines, or of either of them, excepting only such as 
were reserved in and by such deeds of trust respectively, and such others as 
prior to said foreclosures had been granted and convoyed by the trustees in 
said respective deeds of trust, pursuant to the authority in such deeds con- 
tained; such land-grants and lands, the right or title to which so became 

.ted in the said party of the first part as aforesaid, being estimated at two mil- 
lion, six hundred and five thousand seven hundred (2,605,700)aeres, of which, 
however, about six hundred and fifty thousand acres, lying and being within the 
geographical limits of the grant of lands by the United States to the Northern 
Pacific Railroad Company, are claimed by said Northern Pacific Railroad Com- 
pany, and are, and for several years have been, the subject of a suit in equity 
(still pending and undetermined) in the Circuit Court of the United States for 
the District of Minnesota, between said Northern Pacific Railroad Campany, 
'as plaintiff, and the Saint Paul and Pacific Railroad Company, as defendant; 

ject however, as to the said lino of railroad from Saint Paul, via St. An- 
thony, to Watab, about eighty miles from Saint Paul, and the equipment 
and appurtenances thereof, to the lien of a certain mortgage or deed of trust, 
bearing date the second day of June, A, D, 1862, executed by the said Saint 
Paul and Pacific Railroad Company to Russell Sage and Samuel J. Tilden, 
Trustees, to secure its bonds to the amount of seven hundred thousand dollars 
bearing the same date, and payable on the first day of July, A. D. 1892, with 
Interest at the rate of seven per cent, per annum, payable semi-annually, on 
the first days of January and July in each year; of which bonds there are now 
outstanding and in force, bonds to the amount of three hundred and sixty- 

: thousand dollars, the interest whereon has been paid up to the first day 
of January, A. D. 1883 — -the said last mentioned mortgage, or trust deed, not 
having been embraced in the foreelosui-es aforesaid — and which said bonds bo 
now outstanding, the said party of the first part hereby covenants and agrees 
to and with the party of the second part, for the benefit of the holders of the 
bonds secured by this instrument, to pay and discharge, the interest and 
principal as the same shall become due and payable ; 

And whereas, the party of the first part, prior to the twenty-first day of 
June, A. D. 1879, purchased, as herein stated, and now owns and is p 
of, lines of railroad as follows: of the Red River and Manitoba Railroad 
Company, all that part of its railroad, as constructed, extending from said 
Breckinridge (where it connects with said Main Line) to Earnesville, in said 
State of Minnesota (where it connects with said St. Vincent Extension Line), 
1 distance of about twenty-nine miles; and of the Red River Valley Railroad 
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Company, all that part of its railroad extending from Crookston, in the State 
of Minnesota (where it connects with said St. Vincent Extension Line), to 
Grand Forks, on the Red River of the North, a distance of ahoat twenty-four 
miles, of which last mentioned line there was completed at the date of its 
purchase only ten and three-quarters miles, but both which lines are now fblly 
completed and in operation; 

And whereas, the party of the first part hereto, on the twenty-first day of 
June, A. D. 1879, executed and delivered to John S. Kennedy, John S. Barnes 
and James A. Roosevelt, a deed of trust or mortgage, bearing that date, of 
and upon the entire lines of railroad so then owned and possessed by it as 
aforesaid, to- wit: the said Branch Line from Saint Paul via St. Anthony 
(now East Minneapolis) and Anoka, to Watab; the said Main Line from said 
St. Anthony to Breckinridge ; the said St. Vincent Extension Line from 
East St. Cloud to St. Vincent and the International Line; the said line 
from Breckinridge to Bamesville, and the said line from Crookston to Grand 
Forks, — together with the equipment and appurtenances thereof, and all the 
rights, powers, immunities and corporate and other franchises thereunto re- 
spectively belonging, and all the lands so granted as aforesaid to aid in the 
construction of said Main, Branch, and St. Vincent Extension Lines, and 
pertaining thereto, to secure the payment of its bonds to the amount of 
eight million dollars, bearing the same date, and payable on the first day of 
July, A. D. 1909, with interest at the rate of seven per cent, per annum, 
payable semi-annually, on the first days of July and January in each year, all 
of which bonds were issued and negotiated, but of which bonds to the amount 
of two million two hundred and fifty thousand dollars have been retired, from 
the proceeds of the sales of lands, in the manner provided in said trust deed, 
leaving now outstanding bonds of said issue to the amount of five million 
seven hundred and fifty thousand dollars, upon which all interest due has 
been paid ; which deed of trust or mortgage was recorded in the office of the 
Secretary of State, of the State of Minnesota, on the first day of July, A. D. 
1879, and is hereby particularly referred to for its contents and legal effect, 
and also to show more fully the title of the party of the first part to the lines 
of railroad and the land-grants aforesaid, and the origin and sources 
thereof; 

And whereas, the party of the first part, on the first day of October, A. D. 
1879, executed and delivered to John S. Kennedy and Samuel Thome, Trus- 
tees, a certain other deed of trust, or mortgage, bearing that date, of and upon 
the same lines of railroad last above described, together with the appurtenances 
and equipment thereof, and all the rights, powers, immunities aud corporate 
and other franchises thereunto respectively belonging, but not upon the land- 
grants aforesaid, to secure the payment of a second issue of the bonds of 
said Company, to the amount of eight million dollars, bearing the same date 
last aforesaid, and payable on the first day of October, A. D. 1909, with 
interest at the rate of six per cent, per annum, payable semi-annually on 
the first days of April and October in each year; all of which bonds were 



negotiated and are now outatandiug, the ioterest thereon heretofore accrued 
having been fully paid; which last mentioned deed of trust or mortgage was 
recorded in the office of the Secretary of State aforesaid, on the Slat day ' 
of October, A. D. 1879, and is hereby referi-ed to for its contents and legal 
effect ; 

And whereas, aflerwarda, and prior to the first day of November, A. D. 
1880, the party of the first part, purchased of the St. Cloud and Lake 
Traverse Baitway Company, all that part of its railway estending from 
Morris, in the State of Minnesota (where it connects with said Main Line), 
to a point in the western boundary of said State between Big Stone Lake 
and Lake Traverse, known as Brawn's Valley, a distance of forty-seven 
miles, with its appurtenances and equipment; and of the Bameavilio and 
Moorhead Bailway Company, all and singular its railway and the appurto- 
oances and equipment thereof, estending from Barnesviite aforesaid (where it 
connects with said St. Vincent Extension Line) to Moorhead, a distance of 
about twenty-three miles, said railways being at the time of the purchase 
thereof constructed and completed, and now owned and possessed by the 
party of the first part; 

And whereas, the Statutes of the Territory of Dakota authorize and em- 
power any railroad corporation chartered by, or organized under, the laws of 
the United States, or of any State or Territory, whose constructed railroad 
shall reach or intersect the boundary of said Territory at any point, to ex- 
tend its railroad into said Territory from any such point or points, to any 
place or places within said Territorj', and to build branches from any point on 
such extension, upon compliance with certain requirements of the said Stat- 
utes in that behalf, with all the rights and privileges it would have, if it had 
been authorized, by Articles of Association filed in accordance with the Stat- 
utes of said Territory so to do ; and the party of the first part is empowered 
by the laws of the State of Minnesota to exercise all its rights, franchises 
and privileges in any other State or Territory of the United States, under and 
subject to the laws thereof; 

And whereas, the said Main Line of railroad from St. Anthony to Breck- 
inridge reaches, at said Breckinridge, the eastern boundary of the said Territory 
of Dakota, on the Sioux Wood (or Bois de Sioux) River, and the said line 
from Earneaville to Moorhead reaches the same boundary at said Moorhead 
on the Eed Kiver of the North, and said line from Crookston to Grand Forks 
reaches and intersects the same boundary at said Grand Forks, on the said 
BedEiver;andthepartyof the first part, under and by virtue of the Statutes of 
said Territory above referred to, and other Statutes and Laws of said Territory, 
applicable in the premises — having complied with the requirements thereof — 
has become, and is, authoriacd and empowered to build, construct, acquire, 
equip, own, possess, maintain and operate lines of railroad in said Territory 
as follows, viz., a lino of railroad connecting with the said Main Line from 
St. Anthony to Breckinridge, by a bridge across the Sioux Wood River at 
said Breckinridge, and running thence through and into the counties "" 
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Eichland, Cass, Traill, Grand Forks, Walsh and Pembina to the InternatioDil| 
Line between said Territory and the Dominion of Canada, at a point in 8aid| 
•county of Pembina; a branch therefrom at Everest, in the county of Ci 
and running thence, by the way of Casselton, Blanchard and Mayville, throu^l 
and into the Counties of Cass Traill, Grand Forks, Walsh and Pembina toil 
point on the north line of said County of Pembina, in Township 164 and Kange 
56, according to the United States Government survey, and a branch there- 
from at Eipon, in the County of Cass, and running thence in a northerly direc- 
tion, by the way of Hope, through and into the Counties of Cass, Traill, Grand 
Forks, Walsh and Pembina to the said International Line at a point in said 
County of Pembina ; of which said line and branches there is constructed, 
equipped and in operation, of said main extension line, all that part therecrfj 
extending from Breckinridge (where it connects with said Main Line from 
St. Anthony to Breckinridge by a bridge across the Sioux Wood River) by 
the way of Everest and Eipon to Portland, a distance of 100 miles ; of said 
branch from Everest to the north line of the County of Pembina, all that part 
thereof, extending from the junction at said Everest, by way of CasseltOB 
and Blanchard, to Mayville, a distance of 45 J miles, and of said branch from 
Eipon to the International Line, all that part thereof extending from the junc- 
tion at said Eipon to Hope, a distance of 29 J milesj a line of railroad, con- 
necting with the said line from Crookston to Grand Forks by a bridge acrosa 
the Eed Eiver at said Crookston, and running thence through and into the 
Counties of Grand Forks, Eamsey, McHenry, Desmet, Eolette and Bottineau 
to the east bank of Mouse Eiver, in said County of Bottineau, of which lino| 
there is now constructed, equipped and in operation, all that part thereof ex- 
tending from Grand Forks (where it connects with said line from Crookston 
to Grand Forks by a bridge across the Eed Eiver) westerly a continuous dis- 
tance of 82i miles; a line of railroad extending from Grand Forks (where it] 
connects by said bridge across the Eed Eiver with the said line from Crooks- 1 
ton to Grand Forks) through and into the Counties of Grand Forks, Walsh 
and Pembina to Neche, and the International Line, a distance of 81 miles, all 
of which line is now constructed, equipped and in operation; and a line 
of railroad connecting with the said line from Grand Forks to Mouse River at 
Grand Forks Junction, 3 J miles west of Grand Forks, and extending thence 
in a southerly direction, through and into the Counties of Grand Forks, 
Traill and Cass, to Fargo, and the eastern boundary of said territory, where it 
connects by a bridge across the Eed Eiver with said line from Barnesville to 
Moorhead, a distance of 741 miles, all of which is now constructed, equipped 
and in operation ; 

And whereas, the party of the first part, on the first day of November, A. 
J). 1880, executed and delivered to the Central Trust Company of New York, 
a certain deed of trust, or mortgage, bearing that date, of and upon the said 
lines of railroad in the State of Minnesota, from Morris to the eastern bound- 
ary of the Territory of Dakota at Brown's Valley, and from Barnesville to the 
same boundary line at Moorhead, and all and singular the extension lines 



knd branches, and other lines and brancUoe, constructed or uneonatructod, 
in said Territory of Pakota, which the aaid party of the first part then had 
"owned, or might thereafter acquire hy purchase, consolidation, construction 
lor otherwise under the laws of said Territory, with the appurtenances to the 
lame belonging, and certain rolling stock and equipment set apart and to be 
fiot apart and assigned to such lines as the rolling stock and equipment thereof, 
and ali and singular the rights, privileges, immunities and corporate and 
other franchises to the said lines of railroad respectively belonging, or in 
any wise appertaining, to secure the payment of a further issue of bonds of 
said Company to the amount not exceeding six million dollars, to ho issued at 

iench times and in such amounts that the outstanding bonds of the issue 
should not, at any time, exceed the rate of twelve thousand dollars of bonds- 
for each mile of completed railroad, equipped as aforesaid, covered hy the said 
mortgage or deed of trust, and payable on the first day of November, A. D. 
1910, with interest at the rate of six per cent, per annum, payable semi-an- 
nually on the first days of May and November in each year, of which bonds 
there have been issued in pursuance of the pi-ovisions of said trust deed, and 
negotiated, and are now outstanding bonds to the amount of five million 
six hundred and seventy-six thousand dollars, the interest thereon hereto- 
fore accrued having been fully paid, which aaid deed of trust, or mortgage, 
■was recorded in the office of the Secretary of State of the State ol Minnesota, 
on the 13th day of November, A. D. 1880, and in the office of the Secretary 
of the Territory of Dakota, on the 17th day of November, A. D. 1S80, and 
is hereby referred to for its contents and legal effect; 

And whereas, the party of the first part has recently purchased, as here- 
inafter state^and now owns and is possessed of lines of railroad in the 
State of Minnesota, now fully constructed, completed and in operation, as 
follows, via., of the Minneapolis and St. Cloud Railroad Company, all its 
branch line of railroad extending from East St. Cloud (where it connects 
with the said line from Saint Paul to Watab) to a connection with tbe St, 
Paul and Duluth Bailroad at Hinckley, a distance of 66i miles ; of the Min- 
neapolis and Northwestern Bailroad Company, all that part of its railroad, as 
now constructed, which extends from Minneapolis (where it connects with 
said line from St, Anthony to Breckinridge) to St. Cloud (whore it 
connects with said line from East St. Cloud to St. Vincent), a distance 
of 63i miles; of the Sauk Centre Northern Railway Company, all that part 
of its railroad, as now constructed, which extends from Sauk Centre (where 
it connects with said line from East St. Cloud to St. Vincent), to Clarissa, 
a distance of 3H miles; and of the Northern Pacific, Fergus and Black 
Hills Railroad Company, all that part of its branch railroad, as now con- 
structed, which extends from Fergus Falls (where it connects with said line 
from East St. Cloud to St, Vincent) to Pelican Rapids, a distance of 21i 
miles; and has recently constructed and equipped, and now owns and ia- 
possessed of, a branch lino of railroad in the State of Minnesota extending 
from a point of junction with the said line from St. Anthony to Brockin- 
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t^^ik^ Wvt^m^mk^ % 'feicaiu^ ^d ^x nikft: sari aiHi> oiv^ •v*nff 

r^^^i V^u^fi Umfi\M thrfm^ thf: ermtumA fd^nvtr TulB^dco- ^mA P«jk to tke 
l£^ fv^i^ fi^T^^r Ilk !HU<i Polk Coomr. ^jHT wLieik ifa^^ |M?t£iQ« ti£ki«v««-Mr exfiCBdli^ 
from M^<l Cftrlmi^ to Klizabetk. a «is:ifUUK<' of aJkran dLPiit A&i cAnvicv-lbmtibi 
fti\\^ In ftow ^jofwtmet^ aiftd rromp£«ied: 

>I/)E// yfJti/r^yjA, tb^ |>^»^7 '^^ ^^*^ ^'^^ P*** *"^ r««id;j par^iiASiedL for si^ 
piyin^ siffpfA %u(\ XifufftiT for the eoiKtmc-tioo, iv{j«ijiiis. Rf-Iacxit^ mnd oper- 
dfior* ^/f itA Hft^ of faHro^, and uiow owik« aboat 26.i5Tm a^c-ne* of timberHl 
lanf^l niin^t^^ iu the f^^mniy fA TfAA and -State of MituKssota. tieseribed in a 
de^l of ^^/nreyanc4^ tbereof from Jam€3§ J. Hill and wiiV to the said p^rty of 
tfcft llr?it f^rt, >^«inng date the 16th day of April A. D. 1SS3- an*i recorded in 
the ///B/je of the lie^^ter of l}ee4s of said eoantv of Toiid. on the 26th day of 
April, A, Ik l^WS, in l^ook '-H" of deeds, at page 625. et i^qnit^r. to which 
dee/J referen/ie i* hereby ma^le for »tich description : 

/In/i wfd/re/M^ the party of the first part has recently constmeted a doahle 
irtUiU Oft all that part (d said line from Saint Paul to Watab. which ^rtends 
fff/tn Haint Paul to Fridley, a distance of 16} miles, and it is proposed firom 
lime to time to construct a double track upon other portions of its lines, as 
H »hall be deemed necessary or adrantageous; and it is proposed to proceed 
with the cr/nstruction and equipment of its said extension lines and branches 
in the Territory of Dakota^ which are now uncompleted, and to build, con- 
atrur;t, purchase, acquire, equip and operate such other connecting lines and 
branches in the Htate of Minnesota and Territory of Dakota, as the interests 
<;f the Company may be deemed to require; 

, And whereas f the said party of the first part has made and incurred heavy 
'exfM^nditures and liabilities in the purchase of lines of railroad as aforsaid; 
in the construction of said extension lines and branches in Dakota, and 
aid branch lines in Minnesota, and of said double track; in the improve- 
ment of the road'bed and superstructure of its several lines; in the making 
•of lar/(e a^hliiions to its rolling stock and equipment, and extensive additions 
io Its side tracks at Saint Paul, Minneapolis, St. Cloud, St. Vincent, 
Harn<mvillo and elsewhere; in the construction of extensive machine and 
car shops at Saint Paul, and for machinery therefor, and in providing neces- 
sary transfer faciilitieM at and near Saint Paul and Minneapolis, and for other 
]mr]utHim ; 

And wkv.rmH^ the i)arty of the first part deems it expedient to consolidate 
ItH Unruled debt Into an ihhuo of bonds to be equally and ratably secured by 
a inmt deed or mortgage upon all its lines of railroad in Minnesota and Da- 
kota, r.ormtrui^tod and uneonstructod, acquired and to be acquired, and the 
appurteniUKMJM and tM|uipment thereof, and the lands and land-grants afore- 
Niiid; himI to tliiit end to exchange bonds to be issued in pursuance of and 
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secured by this instniment for, or otherwise retire, the said bonda now out- 
standing of the said issues of June 21st, 1879, October let, 1879, and Novem- 
ber 1st, 1880 ; 

And whereas, the saidpai-tyof the fli-stpart, tindor and by virtue of the laws 
of the said State of Minnesota, is authorized and empowered in its corporate 
capacity among other things, to borrow any sums of money, from any per- 
son or persons, corporation or body politic of any kind, or for any rate of 
interest which may be agreed upon by and between the said party of the first 
part and any person or party of whom such loan may be obtained, any law 
on the subject of usury to the contrary notwithstanding, and to make, exe- 
cute and deliver alJ necessary writings, notes, bonds, mortgages or other 
obligations and securities in amount and kind, as it may deem expedient, in 
consideration of any such loan, or in discharge of any liabilities incurred in 
the construction, repair, equipment or operation of its said lines of railroad ; 
also, in its corporate capacity, to make, execute, issue and deliver its bonds 
or obligations in any amount which its direotors may deem necessary or 
expedient; and to secure the payment of all or any of such bonds, in its cor- 
porate capacity, to make, execute and deliver one or more mortgages or 
deeds of trust upon tbe whole or any part of its lines of railroad, construct- 
ed or authorized to be constructed, and any or all of its estate, real, per- 
sonal or mixed, in possession or expectancy; and in and by such mortgage 
or deed of trust, to confer upon the trustee or mortgagee full and ample pow- 
ers to enter into and upon, and to take possession of, have, use and employ, 
or to sell, or dispose oi^ tho whole or any part of said lines of railroad, and all 
corporate and other franchises and privileges of the said party of the first 
part; also, by its Board of Direetoi-s, to prescribe tbe sum or sums for 
which each of such bonds shall be issued, tbe lime or times, and place or 
places when and where the principal and interest of the same shall be paya- 
ble, and whether payable to order or to hearer, or how otherwise negotiabLe, 
tbe rate of interest they shall bear, and the manner and form in which the 
interest coupons annexed to them shall be executed, and ail matters relating 
to the form and terms of any such mortgage or deed of trust, and of its exe- 
cution and delivery ; also, through its agents or brokers or otherwise, at any 
place, to sell, loan, pledge or otherwise dispose of any or all of such bonds 
at par or at any price less than par, and for such sum or sums, and on such 
terms as to tbe said party of the first part, its agents or brokers, shall appear 
most for its interest; also, to acquire and take lands and other property, 
either real, pei'sonal or mixed, by deed, giit or purchase, or by operation of 
law, and to bold or mortgage, pledge, lease, sell and convey the same, or any 
estate of which it may be seined, or which it may subsequently acquire there- 
in, such manner and on such terms as its directors may thintf proper; 

And whereas, the party of the first part, for the purpose of raising money 
and means to meet tbe expenditures and liabilities so made and incun-ed as 
aforesaid, and for the completion and equipment of said extension lines and 
branches now uncompleted in the Territory of Dakota, and for the const- 
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lion, jmrebune, a^^ukitioii and equipaicxit of sneb otbes* erteEttdo!n&. bimnches 
and line« of railroad in MlBoesota axni Dakota as tbe partj of the first part 
may b<^reafter eoni^tract, j^orehase or aieqiiire. aiKi to replaee and retire the 
twid ou^tandiDg bonds of the serenl ifisoes of June 21sL. 1S79. Oetober Ist, 
1879, and November l«it, VBSff, aikd for otbo- pnrposesu kae reBolred and deter- 
mined to make, i«M$ne, «elL exchange or otherwise di^xwe of hs bonds to an 
amount not exceeding ^ftj million dc^iars, but limited a£ to tbe amoont of the 
i»f»ue an hereinafter prr/rided. and to eeenre the pajrment thereof by a deed of 
truHt or mortgage upon all iu abore deecribed nUroads and lines of railroad io 
MinneN>ta and Dakota, eonstmeted and aneonstraeted. and upon soeh other 
railroads and lines of railroad as the party of the first part may hereafter 
construct, purchase or acquire in Minnesota and Dakota, with the equip- 
ments and appurtenances, and all the rights, privileges, immunities and cor- 
porate and other franchises thereunto belonging or in any wise appertain- 
ing ; such issue of bonds to be for tbe sum of one thousand dollars each, and 
t/> (/e of the same general form and character, save that a portion therec^ 
are U) be negotiable in form, and pass by delivery, unless registered for the 
time hieing in tbe name of tbe owner on the books of the company, and to 
have interest coupons attached, attested by the fac simile of the signature of 
tbe Se^;retary, and a p^irtion thereof are to be non>negotiable in form, with- 
out interest c^>upons attached, and transferable only on the books of the 
c^unpany, numbered consecutively, tbe said bonds so negotiable in form from 
one (I) U) tbe highest number thereof issued, and the said bonds so non- 
negotiable in form Al, A2, and so on, to the highest number thereof issued, 
all tr> be sealed with the corporate seal, signed by the President (or Vice-Pres- 
ident) and Secretary (or Assistant Secretary) of the Company, and certified by 
the Trustee hereunder ; to bear date on tbe first day of May. A. D. 1883, and 
to he payable in gold coin of the United States of America of the present 
standard weight and fineness, at the office or agency of the said party of 
the first part, in the City of New York, on the first day of July, A. D. 
one thousand nine hundred and thirty three, and to bear interest from and 
after the first day of July, A. D, one thousand eight hundred and eighty- 
three, at the rate of six per cent, per annum, payable semi-annually on the 
first days of January and July in each year, in said gold coin, at the said 
office or agency of the party of the first part, in the city of New York, and 
all to be equally and ratably secured by such deed of trust or mortgage, with- 
out dlHcrlmination or preference in respect to the time or times of their issue, 
and the negotiable bonds to be in the general form following, viz.: 




«1,000, 



UNITED STATES OF AMERICA, 



Minnesota and Dakota. 



Consolidated Mortgage six per cent. Gold Bond. 



The Saint Paul Minneapolis and Manitoba Railway CosiPANr. 

Know all men by these presents, that The Saint Paul Misneapoiis 
and Manitoba Railway Company is indebted in tha sum of one thous- 
and dollars, and hereby, promises and agrees to pay said sura, to the 
Central Trust Company of New York, trustee, or boarer, in gold coin 
of the United States of America, of the present standard weight and 
fineness, on the first day of July, A. D. one thousand nine hundred and tbir- 
ty-three, at its office or agency in the City of New York, with interest 
thereon, from and after the first day of July, A. D. 1883, at the rate of six per 
centum per annum, payable in semi-antiual instalments on the first days of 
January and July in each year, in said gold coin, on presentation and sur- 
render of the interest warrants or coupons hereto annexed, as they severally 
become due, at the said office or agency of the Coir.pany in the City of New 
York. And it is hereby declared and agreed, that in case default shall he 
made in the payment as aforesaid of any semi-annual instalment of interest 
on this bond, and such instalment of interest shall remain unpaid and in 
arrcar for the period of six months after the same shall have become due and 
been demanded, the principal of this bond, as well as of all the bouds of the 
issue of which this is one, shall become due and payable in the manner, and 
with the effect, and subject to the conditions in that behalf provided in the 
deed of trust or mortgage hereinafter mentioned. 

This bond is one of an issue of bonds to an amount not exceeding fifty 
million dollars, each for the sum of one thousand dollars, and all' of the same 
general form, and quality, save that a portion thereof are negotiable in form, 
and puss by delivery, unless registered for the time being in the name of the 
owner on the books of the Company, and have interest coupons attached 
thereto, and a portion thereof are non-negotiable in form, without interest 
coupons attached, and are transferable only on the books of the Company 
(the former being convertible into the latter as in that behalf provided in said 
deed of trust), numbered consecutively, the said bonds so negotiable in form 
fk)m one (1) to the highest number issued thereof, and the said bonds so non- 



negotiable in form Al. A2, and so on, lo tlie hinhusl iiumliur issueit tliercnC 
issued and to be issued for tbu purports of meeting tho expenditures and U 
bililies made and incurred by said Company in tho i-ocont consti-uction. pa 
ebase and equipment of extension, branch aiid connecting lines of railrotJ 
and in tbo improvement of its properties, and of con soli da tin jr tliu iUnded d<J 
of the Company by retiring and replacing with the bond)) of this iflsue all tl 
bonded obligations heretofore issued by said Company, and of constroctji 
and completing its unfinished lines and branches in rhe Territory of Dakot 
and State of Minnesota, and of acquiring by purchase, construction, conaoK 
datton or otherwise, such other branches and lines of railroad an Ruid 
paiiy may now or hereafter have lawful right and may determine to 
struct, purchase or acquire, and for equipment and other purposes. The paj 
ment of each and all of the bonds of said issue, together with the inter 
thereon, without reference to the lime when thoj' shall be actually isHued, 
secured by a deed of trust or mortgage, bearing date the first day of JIfi 
A. D. one thousand eight hundred and eighty-three, duly executed by si 
The Saint Paul Minneapolis and Manitoba Railway Compuny to I 
Centra! Trust Company of New York, trustee, upon all the railwa 
and lines of railway now owned by said The Saint Paul Minneapolis a 
Manitoba Railway Company in the Slate of Minnesota and Terr itory 
Dakota, constructed and unconstructed (1,312 miles being now uomplet«4 
equipped anHTiToperation), and all railway s and li^ea of railway which may 
by it hereafter acquired, within the State of Minnesota and the Territory 
Dakota, by construction, purchase, consolidation or otherwise, and gener&ll 
the equipments, appurtenances, property, revenues and franchises in said dee 
of trust or mortgage mentioned, incl^uding the lands and land-grants theiwi 
mentioned. The bonds of said issue in excess of thii-ty million dollars are to b 
certified and issued from time to time only as additional railroad or track ahii 
be built or otherwise acquired, at the rate of fifteen thousand dollars per mil 
for completed single track road, and twelve thousand dollars per mil 
additional for double track, as in that behalf provided in the said deed oftrtu 
or mortgage, to which reference is hereby made. This bond shall pass b; 
delivery, unless registered in the name of the owner on the book of the Com- 
pany, in the City of New York. After a registration of ownership, certified 
hereon by the transfer agent or oflScer of the Company, no transfer, excepl 
on the books of the Company, shall be valid, unless the last preceding trans- 
fer shall have been to bearer, which shall restore transferability by delivery, 
but this bond shall continue subjeot to successive registrations and transfers 
to bearer as aforesaid, at the option of each holder; and this bond is convert- 
ible into a bond of the said non-negotiablo form, without coupons attached. 
and transferable only on the books of the Company, at the will of the bolder 
as in that behalf provided in the said deed of trust. 

This bond shall not become valid or obligatory until authenticated by a 
certificate indorsed thereon, and signed by the trustee, to the effect that it i^ 
k properly issued. 



17 

In witness whereof said The Saint Paul Minneapolis and Manitoba 

Eailway Company has caused its corporate seal to be hereto 
affixed, and these presents to be signed by its President and 
Secretary, on the first day of May, A. D. one thousand 
eight hundred and eighty-three. 

The Saint Paul Minneapolis and Manitoba Eailway 
Company, 

By , President. 




Secretary. 



INTEEEST COUPON. 
«30.00. $30.00. 

The Saint Paul Minneapolis and Manitoba Eailway Company will ])&y 
to the bearer hereof 

TaiRTY Dollars 
in gold coin, at its office or agency in the City of New York, on the first 
day of A. D. , being six months' interest 

due on that day on its Conslidated Mortgage Six per cent. Gold Bond, 
dated. May 1st, 1883, No 

♦ Secretarj-. 

TEUSTEE'S CEETIFICATE. 

This bond is one of th^ bonds of the issue the payment whereof is secured 
by the deed of trust or mortgage within mentioned, which bears date May 
Ist, A. D. 1883. Said deed of trust or mortgage has been duly recorded, and 
this bond is properly issued in accordance with the provisions thereof. 

Central Trust Company of New York, Trustee. 

By 

President. 

The non-negotiable bonds of the issue are to be in the same general form 
as the negotiable bonds, but without interest warrants or coupons, and are 
to be transferable only on the books, of the Company, and to so show on 
their face (but they are not to be convertible into coupon bonds); and tl.o 
Trustee's Certificate is to be the same upon all the bonds of the issue. 

Now THEREFORE THIS INDENTURE WITNESSETH, that the Said party of the 
first part, in consideration of the premises and of one dollar to it in hand 
paid, the receipt whereof is hereby acknowledged, and in order to secure the 
payment of the principal and interest of the bonds aforesaid, to be issued bj^ 
the said party of the first part as herein recited and provided, and every pail 
2 
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M,;r,-;"''.r,/C* •r-^ **^': ..:.^, r.-^rr. M:rr> ^i^.-r: it rr.zjL^^rji '■i'l 5a£*i line 
ff^r;, ".* Ar,*;. ',;.;/ V/ f5r-^.>:>.r: :zr:^ 'o rJr,-*-!.. V^l.^j i^i lie Tresiem line 
//f *<fc,'; -•*.*>;. *:.«; **!': ->.^ :."',.'.'. Iirr<;k]::r] :^'t 'Thrrr ': c»:n::ci;i* wiih said 
, t.h U'ftu r,\. kz.\:.'*'..j ♦// YfThf.K.urA'jih^ \o Bamrr-Till-r -K-h-rrr :: oicn^ct* with 
#*>; , r.<j ff'/fr. Ka-*. rr, Co'-^i to .St. VlLC-rr.t : tLe sAii line :r>m Baitii'^- 
v,,,'j ^V'f,';r^; ,t 'y/r,:,'yrt* with ?■&>] line from Ei«t S*. CIv::i to St. Tincenl) 
f// Mv/rh';VJ atr*'J tf,<; •*-*;- ?>;rTi ly>uri^iirj- of 5i:i State : the said line 
fr*Ui (W'f'nC*Xhu ^'A'u^-.n: it conn^r'rts with «?a:d line from East St. Cloud to 
Ht, V,ftf'.i,u*.^ to hnxfi'i forks* and ihf; we^terri boundary of said State: the 
^i^'.f\ lift*: iroui \'*r^'J'M\ufA^h ^w'her*^ it connect?? by a bridge aert-ss the Sioux 
W'A/'i Hiv<;r With tb<r ^aid iin^; from St. Ant bony to Breckinrid^ and the 
*^/i'.*.U;ru boundary of tb<; HiiiU:j to tbo Interriational Line: the said two 
branch Wu^-a ^;onn<:otinir with th^; .^aid laht mentioned line, the one at Everest 
iind t:y.u,uf\'mif tb<:n^!<; by tb<; way of Can^elton. Blanc-hard and Mayville to the 
lnt4:rnational f/in<;. and tb#; other at Jiipon. and extending thence by the way 
of HojA; to tb«'. lnt>;rnational J^ine ; the »aid line from Grand Forks (where it 
f'jfUUfj'X^ by a \fru\ifi: h'trffHA the Jied iiiver with said line from Crookston 
lo ^#rand KorkK and th<j wentern boundary of the State) to the Mouse Kiver; 
tJi<; Kftid lin<; from Errand ForkH Junction C^'^ere it connects with said line 
from ^irand Forkn to Moumo Iiiver; to P'argo and the eastern line of said Ter- 
ritory (wUt'.m itcorin«;ctH by a bridge acrosH the Red Kiver with said line from 
Hnrn<'Hvill<} itt Moorbea/lj, and tlio said line from Grand Forks (where it con- 



nectB with said linea fram Crookston to Grand Forks and from Grand Forka 
to the Mouse River) to Necho and the Internationiil Line (of which said linea 
there is now constructed, equipped and in operation, 1,312 miles oi' main 
track), together with the said brid^ea across the Sioux Wood River, at or oppo- 
site Breckinridge and across the Red River at or opposite Fargo and Grand 
Forks; also, all the right, title and interest of the party of the first part in and 
to a line of railroad extending from Fergus Falls to Breckinridge, under a 
contract or indenture for the perpetual use thereof by the party of the first 
part, its successors and assigns, in common with the Northern Pacific Fergus 
and Black Hills Railroad Company, its successors and assigns, entered into 
by and hetween said parties, bearing date the first day of October A. D. 
1882, to which contract reference is hereby made; and alao, all the right, 
title and interest of the party of the first part in and to a line of 
railroad from Morris to Sauk Centre, in pursuance of a provision for 
the perpetual joint use by the party of the first part, its succeaaors and 
assigns, and the Little Falls and Dakota Railroad Company, its successors 
and assigns, of a line of railroad from Sauk Centre to Brown's Valley, com- 
posed of said line from Morris to Sauk Centre and the aforesaid line from 
Morris to Brown's Valley, contained in the second section of a contract 
between the party of the first part and the Northern Pacific Railroad Com- 
pany, bearing date October Ist, 1882, and to which reference is made, and to 
ivhioh right of the said Little Falls and Dakota Railroad Company, its sucees- 
Bors and assigns, to the use of the said line from Morris to Brown's Valley, 
upon the performance of the conditions of auch right, these presents arc sub- 
ject; also, all the railroads and lines of railroad which the party of the fii-st 
part now owns or may hereafter acquire, in the State of Minnesota and Terri- 
tory of Dakota by construction, purchase, consolidation or otherwise, under 
the laws of said State or Territory, and all and singular the railways, ways 
and rights of way, road-beds, depot grounds and lands, and all tracks, bridges, 
viaducts, culverts, fences, depots, stations, station houses, engine houses, car 
lioUBCB, freight houses, wood houses, machine shops and other shops, and all 
Other structures and buildings whatsoever now held or acquired, or hereafter 
;to be in anywise acquired or held by said party of the first part, its succeaeora 
or assigns, in said Stale of Minnesota and Territory of Dakota, for use in the 
constrnction, maintenance and operation of and in connection with the said 
rajlroads now owned by it, or any part thereof, or any such railroads as it may 
liereafter construct, oi" in anywise acquire, in said State or Territory; also, all 
tocomotives, tenders, passonger, baggage, freight, cattle and other cars, and 
All other rolling stock and equipment whatsoever, and all machinery, tools 
Aikt implements, and all fuel, supplies and materials now held or acquired, or 
bereafler to be hold or acquired by said party of the first part, its successors 
sr assigns, for constructing, maintaining, operating, repairing and replacing 
the said railroads now owned by it, or of any such railroads as it may here- 
after construct, or in anywise acquire, in said State or Territory, or anj' of 
the equipments or appurtenances thcvcnf; and all revenues, rates, tolls, in- 
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come, rente, isfme^, profits and sums of monev arising, or to ari^^ from said 
TMlrff^ydsi and other premises hereby expresse«i to be eonTeyed. acqoired and 
to be acq aired, constmcted. and to be eon3tniete«i. or from any of them; 
and also all righta, privileges, powers, immanitierf and exemptions, and til 
corporate and other franchides. now owned, held and enjoyed by the party d 
the first part, or hereafter to be owned, held or enjoyed by, or conferred apon, 
the party of the first part, its saecessors or assigns, in said State of Minnesoti 
and Territory of Dakota, connected with, or relating to. the said railroadB 
and lines of railroad acquired, to be acquired, constmcted and to be con- 
strncted in said State or Territory, or to the constroction, maintenance or use 
of the same; including all the right, title and interest which the party of 
the first part now hath, or may at any time hereafter acquire in and t«i the 
railroads, depots, equipments, appurtenances, privileges, rights, property 
and franchises of the Minneapolis Union Railway Company, and in and to 
the capital stock of said last named Company: including ii/.<o. all the rights 
which the party of the first part now hath, or may. or shall hereafter aeqaire, 
in and to the Union depot, grounds and transfer facilities at Saint Paul, and 
the Union transfer grounds and facilities between Saint Paul and Minneapo- 
lis, known as the "Minnesota Transfer," or to the use of said depot, grounds 
and facilities, whether such rights are. or shall be, represented by corporate 
stock held by the party of the first part or otherwise; including aho 
all the lands in the County of Todd and State of Minnesota, embraced and 
described in the deed of conveyance from James J. Hill and wife to the party 
of the first part, so executed and recorded as aforesaid : and including also 
all right, title and interest which said party of the first part now has, or 
which it, or its successors or assigns, may at any time hereafter acquire by 
reason of the construction of said lines of railroad, or of any or any part of 
any of them, or otherwise, in, to or concerning the lands situate, lying and 
being in the State of Minnesota, which are embraced or intended to be em- 
braced in the grants, or either of them, made by the Congress of the United 
States to the former Territory and present State of Minnesota, by the Acts 
of said Congress, approved March 3d, 1857, March 3d, 1865, and March 3d, 
1871, respectively, and herein above mentioned — to aid in the constraction 
of the said lines of railroad, or of any, or any part of any of said lines — 
such land-grants and lands, the right or title to which now remains vested 
in the party of the first part, including the lands so in dispute with the 
Northern Pacific Railroad Company, being estimated at 2,237,000 acres; 
* and all and singular the tenements, hereditaments and appurtenances to the 
said railroads, lands and property, acquired and to be acquired, constructed 
and to be constructed, or any part thereof, now, or at any time hereafters 
belonging or in anywise appertaining, and all the reversion and reversions, 
lemainder and remainders, estate, right, title, interest, property, possession, 
claim and demand whatsoever, as well in law as in equity, which the said 
party of the first part now hath or is entitled to, or which the said party of 
the first part, its successors or assigns, shall or may hereafter acquire or 



become ftilitled lo, in, to or concerning the said railroads and lines of rail- 
road, liinds, iand-grants, righta, franchises and other property, and each and 
every part and parcel thereof, with the appurtenances; ex^ressl^ excepting 
however, alt swamp lands, and rights to swamp lands, granted by the State of 
Minnesota, or the Legislature thereof, to the said Minneapolis and St. 
Cloud Railroad Company, to aid in the construction of said line of rail- 
road from. East St. Cloud to a connection with the St. Paul and Duluth 
railroad at Hinckley, save only so much thereof as is, or shall be, required, if 
any, for right of way, side ti-acks, gravel pits and stations for said line; 
exc epting also any and all' right, title and interest of the party of the first 
part in or to the said St. Paul an d Duluth^raiiroad, or the capital stock of 
the St. Paul and Duluth Eailroad Company; and excepting aiso, any and all 
right, title and interest of the party of the first part in or to the property or 
capital stock of the Climax Coal Company; subiect however, to the right of 
said The Littl^D Falls and Dakota Railroad CompSnyTTtssuccesHors and assigns, 
to the use, in common with the party of the first part, its successors and as- 
signs, of the said line' from Morris to Brawn's Valley upon compliance with the 
terms which may be hereafter agreed upon; subject also, to the right of the 
Chicago, Saint Paul, Miuneapolis and Omaha Railway Company and the 
northern Pacific Railroad Company, and such other mlroad companies 
as the party of the first part shall or may hereafter admit to a par- 
ticipation in such use, to the use in common with the parly of the first 
part, of the tracks of the party of the first part between Saint Paul and 
Minneapolis, pursuant to the contracts heretofore entered into, or which 
may be hereiifter entered into for such use, upon paying the sums of 
money aud performing the other conditions of such use by them respec- 
tively to be paid and performed ; the right to make such contracts for the 
use of said tracks being hereby reserved to the party of the first part, its 
auoceesors or assigns; but tho rents, income, tolls and sums of money pay- 
able, or to be paid to the party of the first part, its successors and assigns, by 
eaid companies for such use, under said contracts, shall be subject to the 
lien of these presents; subject also, as to the said line of railroad from Saint 
Faol to Watab, to the prior lien of the aforesaid deed of trust, or mortgage, 
made by the Saint Paul and Pacific Railroad Company to Russell Sage and 
Samuel J. Tilden, bearing date June 2nd, A, D. 1862, and securing bonds now 
outstanding to the amount of three hundred and sixty-six thousand dollars 
as aforesaid; and subject aiso, to tho liens of the three several deeds of trust, 
or mortgages, made by the party of the first part as hereinbefore mentioned, 
one bearing date June 2l9t, 1879, to John S. Kennedy, John S. Barnes, and 
James A. Roosevelt, one bearing date October 1st, 1879, to John S. Kennedy 
and Samuel Thorns, and one bearing date November Ist, 1880, to the Central 
Trust Company of New York, until the bonds secured to be paid thereby 
shall be retired and replaced by the bonds of this issue set apart and pledged 
to that purpose as hereinafter provided^ or be otherwise paid and discharged. 
To HAVE AND TO HOLD, th© above described premises and property, acquired 
and to be acquired, and hereby expressed to be conveyed, and intetid^d «fs Vi 




ba, unto tbe said party of the second part, and its siicceasov or t 
the said trust, and its and their asaigiiB forovor; 

In trust, nevertheleBS, to and for the uses and purposes, and with thd 
powers and authority, and upon the conditions, hereinafter mentioned a&e| 
sej-forth, viz.: 

Article First. — None of thu bonds of the issue provided for in this instrn- ' 
moiit shall become obligatory upon the party of the first part, nor shall the ■ 
payment of any bond of the said issue bocoine sucun-'d hereby, until the 
certificate of the trustee hereunder shall be indorsed thcroon to tbe effe< 
and in the form bereinubove set forth ; and bonds of the said issue shall b 
BO certified by the tmstee as hereinafter stated, and not otherwise, via 
bonds to tbe amount of ten million five hundred and seventy-four thousaiui 
dollars may be eertifieSTiy'tbe trustee at once, and issued by tbe party 
of tbe first part, bonds to tbe amount of ninetee n million four hundred i " 
twenty-six thousand dollars shall be, and are hereby irrevocably pledged 
and dedicated to the purpose of retiring and replacing the said boodt 
so heretofore issued by the said party of tbo first" part and now oufr 
standing, to-wit, the bonds now outstanding of tbe issues of June 216^ 
1879, October let, 1879, and November Ist, 1880, and shall be certified ( 
issued only for that purpose, and only as follows: whenever and as oflen a 
tbe party of tbe first part hereto shall produce or exhibit to the trustee h 
under any of the said bonds so heretofore issued by the parly of tbe flra 
part, and at the date of these presents outstanding, properly and suflicientij 
canceled, so as to pi-event them being again put in circulation, or shall i 
cancel the same in the presence of tbe trustee — ^ whether tbe bonds so pM 
duced or exhibited shall have been obtained and canceled by tbe party a 
the first part for the purpose of exchanging the same for bonds of this issae 
or through or by reason of tbe payment and retirem^t thereof from or c 
of the procee^g_of lands under the provisions of said deed of trust or mort 
gago of June 21at, 1879, or otherwise lawfully taken up, paid or obtained— 
the said tru8teo~sEali certify, and the party of the first part shall tbereupoi 
have the right to issue, an equal amount, d.ojlar for dollar, of tbe b 
this issue so pledged and d edica ted as aforesaid ; tbe remaining twent y milli jji] 
dollars of bondsof tbe issue hereby provided forsball ho kept inn 
following puiposes, and none other, and shall be certified or issued only* 
follows, viz.; whenever and as often as any additional miles of main Ira^ 
railroad in the State of Minnesota or Territory of Dakota- — additional i 
constructed railroad owned by the party of the first part at tbe date of thee 
presents as hereinbefore stated— shall be constructed by the party of tbe fin 
part ready for operation, on the lines, extensions or branches which tbe partj 
of the first part is now so authorized to construct and complete as aforesaid 
or on any other branches, extensions or lines which tbe party of the fin 
part now is, or may hereafter become authorized to construct, maintain a 
operate in the State or Territory aforesaid, or any miles of constructed i 
track railroad ready fo r operation in the State of Minnesota or Territory i 



Dakota additional as atbrosaid, shall be hereaftei" acquired by the said party of 
tncTrst part, by purchase, consoUiiation or otherwise, under the laws of 
said State or Territory, and such facT aball be made to appear to the ti-untee 
hereunder, by the eertificato of tbo President, or Vice-President, and the Chief 
EngLnoer or General Manager of the party of the first part, showing, among 
other things, the location and exact length of the additional railroad so con- 
structed or acquired, or both, the trustee hereunder, upon the request of the 
Board of Directors, or the Executive Committee thereof, of the party of the 
fii-st part, shall certify and the party of the first part Hhall thereupon have 
the right to issue, from the said reserve of twentv million dollars of bonds, 
bonds at the rate of, but not exceeding (except in case of double track as 
hereinatler specially provided), the sum of fifteen thousand dollars per mile, 
of the additional railroad ready for operation so constructed or acquired, or 
both; and whenever and as often ae the party of the first part shall construct 
ready for use upon the lines so now owned by it, or hereafter to bo acquired by 
it, or any of them, any additional miles of double track — additional to that so 
constructed at the dale of those presents and hereinbefore mentioned, wheth-- 
er by the laying of a second main track on lines previoosly constructed, or 
by the construction of entire double track road; or shall hereafter acquire 
by purchase, consolidation or otherwise, under the laws of said State or Ter- 
ritory any miles of double track railroad constructed ready for uso, and such 
liut shall be made to appear to the trustee hereunder by the like certificate 
of the President, or Vice-President, and Chief Engineer or General Manager 
of the party of tbe first part, showing, among other things, the location and 
exact length of the additional double track, or double track railroad, so con- 
Btraoted or acquired, or both, tbe said trustee upon the like request of the 
Board of Directors, or Executive Committee aforesaid, shall certify, and the 
party of the first part shall thereupon have the right to issue from the said 
Wflorve of twenty million dollars of bonds, bonds at the rate of, but not ex- 
ceeding, the sum of twelve thousand djjjjars i>er mile, for double track con- ■ 
fltntoted by the party of the first part by the laying of a seconTT mtirri track, 
<Hr twenty seven thousand dollars per mile for entire double track railroad by 
JUid party of the first part constructed or acquired; provided however, that if 
any railroad, or line of railroad, hereafter acquired by the party of the first 
'part, and so to become subject to the lien of these presents, shall be incum- 
bered by mortgage or other liens created by any party other than the parly 
■oS the first part hereto, prior to the lien of these presents, there shall be 
-oei'tified by said trustee or issued by said party of the first part, from said 
lieserve of twenty million dollars of bonds, for additional constructed miles 
<tf railroad on any such lines so incumbered, only such an amount of bonds, 
:if any, as together with tbe entire amount secured by such prior mortgage 
'«nd other liens on tbe entire line of such railway, will amount t o fifteen 
)^K)usand dollars per mile of single track railroad, and twenty-seven thousand 
d&Uara'per mile of double track railroad, constructed on 'auct line ready for 
nse; and the certificates ao presented to the trustee with respect to additional 
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constructed railroad on lines hereaftur acquired by the party of the first part, 
iBball state whether such lines are incumbered by any euch prior mortgage at 
[other liens, and to what amount, if so incumbered; but bonds may from time 
to time be certified and issued fi-om said reserve (unti l it s hall beexLaustedJfor 
the pui-pose of replacing, paying and dis charg ing prior mortgage or otber , 
liens on any such lines of railroad heroafler to be acquii'ed, and so to become 
subject to the lien of these presents, upon producing to the trustee satisfac- 
tory proof of such payment and discharge, pruvided always, that the amount 
BO certified or issued shall not in any event exceed the amount last herein-, 
above limited, that is to say, an amount which, together with the amouiil; 
(if any) remaining secured by such prior mortgage or other liens, on the en- 
tire line of railway ao acquired shall not exceed fifteen thousand dollara per 
mile of single track railroad, and twenty-aeven thousand dollars per mile of 
double track railroad, constructed on such line ready for use; it being the 
intention hereof, and the same is so bei-eby declared, that all of the bonds 
issued under the provisions of this instrument shall bo equally in all respects 
secured by these presents upon all the property covered thereby, without pref- 
erence, priority or discrimination on account of, oi' with reference to, tha^ 
times of the actual issue thereof, or of any of them ; provided alwai/s, that 
bonds shall bear interest respectively only I'rom the commencement of th( 
semi-annual interest period in which they shall bo issued, and that from al 
negotiable bonds the past-due coupons (if any) shall be cut off and cancelet 
before the certification or issue thereof; and provided further, that the lawfof 
owner and holder of any bond of said issue in the said negotiable form, witj 
coupons attached, properly issued under the provisions of this deed, shall havi 
the right to have the same exchanged for a bond of the said issue of non- 
tiable form, without coupons, to be certified and issued in place thereof ii 
manner following, viz., whenever and as often as the lawful owner am 
holder of any such coupon bond shall, at any time before the maturitj 
thereof, surrender the same to the said Company with all the unpail 
interest coupons thereof for such exchange, the said Company al 
and it hereby undertakes and agrees to receive and cancel the sami 
and the said coupons thereof, and to issue to the person or party so 
rendering the same, in place thereof, a bond of the said non-negotiabll 
form which shall draw interest from the same time as the bond c 
surrendered ; and upon the production by said Company of such surreni 
ered bond and coupons to the said trustee, properly canceled so that til 
same cannot be again put in circulation, or upon so canceling the etOB 
in the presence of the trustee, it shall be the duty of the said trustee to ett 
tify, and the said Company may tbereupou deliver, a bond of the said isss 
of said non-negotiable form in exchange for the bond so surrendered; bu 
the said non-negotiable bond so issued in exchange shall not be again 
vertible into a coupon bond of the said issue, nor shall any of the bonds 
said issue, issued in said u on -negotiable form, be convertible into negoliabU 
or coupon bonds. It shall be the duty of the said trustee, as well as of thi 



said Company, to keep a record of the bonds so exchanged, ahowiog the num- 
bers of the coupon booda so Burrendered for estbange, and the numbers of 
11 on -negotiable bonds so issued iu place thereof, which shall be open to tbe 
inspection of all parties interested; and the Boai-d of Directors of said Com- 
pany shall annually, in tbeir report to the Stockholders, state tbe amount of 
bonds so exchanged during the year covered by their report. 

Article Second.— li is l^reby expressly declared and agreed, that whenevciV 
and as often as the party of'tL&firet part shall herealtcr acquire by construe- [ 
tion, purchase, consolidation or~q,fberrt;ia^, any railroad or line of railroad in 
the State of Minnesota or Territory '6' ;D^k:ota,. additional to the railroads f 
and lines of railroad now owned by it, evOTj sucli rnjlroad or line of railroad 
HO acquired, with the appurtenances and equipa;,eDt5r" .ihereof, and all and 
singular the rights, privileges, powers, immunities and- 'ccrpo:'flte and other 
franchises thereunto belonging or in anywise appertaining, Eh.nJi ijy virtue of 
this present deed, and the grants, matters and things therein' Cisntained, be 
and become upon suchacquisition thereof, without any other deed, conveyance, 
transfer, act, matter or thing, immediately and at once vested in the trustee 
hereunder as a part of the estate hereby conveyed, upon the trusts herein 
contained. Nevertheless, for the greater security of the holders of the bonds- 
secured hereby, the said party of the first part shall, and it hereby, in 
consideration of the premises, and of the sum of one dollar to it paid by the 
party of the second part, tbe receipt whereof is hereby acknowledged, cove- 
nants and agrees to and with the said party of the second part, and it* 
successors in trust, that it will, immediately and at once upon the acquisition 
by ii of any such additional railroad or line of railroad, and before any bonds 
Bhall be certified by the trustee or issued by the party of the first part, or 
shall be entitled to be so certified or issued, with respect to any constructed 
railroad on any such line, in accordance with the provisions hereinbefore 
contained respecting and limiting such certification and issue, by its deed of 
conveyance, properly executed, acknowledged and recorded, grant, transfer 
and convey to said trustee every such railroad and line of railroad, and the 
equipment and appurtenances thereof, and all and singular the rights, powci-s, 
privileges, immunities and corporate and other franchises to the same belong- 
ing or in anywise appertaining, as a part of the estate hereby conveyed, and 
upon the trusts herein declared. 

Article Third. — Until default shall be made iu the payment of principal or 
interest of the said bonds hereby secured, or of some one or more of them, F 
or until default shall be made in respect to something herein required to be- I 
done or kept by Tbe Saint Paul Minneapolis and Manitoba Railway Companj', 1 
the said Company, party of the first part hereto, shall be suffered and per- \ 
raitted to possess, manage and enjoy the said lines of railroad, expressed to ', 
ba convoyed hereby, and subject or to be subject to the lien of these presents, 
with the equipments and appurtenances thereof, and the franchises appoi-- 
taining thereto, and to take and use the rents, incomes, profits, tolls and 
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issues thereofj and to poBBOse and use the said laod^, in tLc same manner and 
with tbe same etfect as if this deed had not been made. 

Article Fourth.— In CftBO default shall be made in the payment of any 
interest to accrue on auj of tbe aforesaid bonds to be issued by The Saint 
Paul Minneapolis and Manitobii Railway Company, when such interest 
shall become payable, aceording to the tenor of such .bond or the terms of 
any coupon thereto annexed, and such default shall; continue for the period 
of six months; or in case default shall be made^ t^e payment of the prin- 
cipal of any of said bonds; or in case defiul^t'-j^l fie made in the observance 
or perfoi-mance of any other mattet'.^or -thing, in these presents mentioned 
and agreed or required to be-pbacrv^ed and performed by the party of the first 
part, its successors or ai^^nS. ancT such default shall continue for the period 
of six months; tiheiC_a^^.frbra thencetbrtb, and in either of such cases, it] 
shall be lawfui'forttie Said party of the second part, being the trustee uuder. 
these proB&ptsc perteooally, or by its attorneys or agents, to enter into aiul' 
upon all antf singular the railroads and premises hereby conveyed or intended 
BO to be, acquired and to be acquired, or any part thereof, and from thence- 
forth to have, hold, possess and use the said railroads and premises, and, 
each and every part and parcel thereof, then subject to the lien of theBQ 
presents, operating and conducting the business of tbe said railroads, by' 
its superintendents, managers and servants, or other attornej's or agents, 
and making Irora time to time, all repairs and replacements, and such useful 
altevatioDB, additions and improveraents thereto, as may seem to it or them 
to be judicious, and to collect and receive all tolls, fares, freights, incomesy 
rents, issues and profits of the same, and of every part thereof; and aftei^ 
deducting the expenses of operating the said railroads and conducting the 
business thereof, and of all tbe said repairs, replacements, alterations, additions, 
and improvements, and all payments which may be made or may be due i 
taxes, assessments, charges or liens, prior to the lien of these presents upon 
the said premises, or any part thereof, as well as just compensation for its 
own services, and for the services of such attorneys and counsel and all other 
agents and persons as shall have been by it employed, the said trustee shall 
apply the moneys arising from such collections and receipts as aforesaid t 
the payment of interest on the said bonds, in the order in which such interest 
shall have become and shall become due, ratably to the persons entitled t< 
Hucb interest; and if, after paying in full the interest which shall have accrues 
on ibo said bonds, a surplus of the moneys arising as aforesaid shall remain, 
and tbe principal of said bonds shall not be due, nor such surplus or any part 
thereof required in tbe judgment of said trustee, for the protection of thfi 
property, or to provide for the instalment of interest next thereafter to fidl 
due, tbe same shall be paid over to the said party of the first part; but in 
case the principal of said bonds, or any of them, shall have become due, the BUT- 
plus arising as aforesaid shall be reserved, to be applied to the payment of siud. 
bonds, upon a sale of the said railroads and premises, as hereinafter provided. 
Article Fifth. — In case default shall bo made in payment of interest on' 
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,«aid bonds, or any of thorn, as aforesaid, and shall continue ae aforesaid, or 
in case default shall be made in the payment of the principal or any part 
thereof of the said bonds, or any of thera, it shall be lawful for the said 
trustee, after such entry as aforesaid or after other entry, or without entry, 

. personally or by its attorneys or agents, to sell and dispose of the said railroadsi 
and of all and singular the property, rights and franchises hereinbefore ex- 
pressed to be conveyed, and which shall be then subject to the lien of these 
presents, at public auction in the City of New York in the Slate of New York, 
or in the City of Saint Paul in the State of Minnesota, as the said trustee shall 
determine, and at such time as it shall appoint, having first given notice of 
) time and place of such sale, by advertisement published not less than 
three times a week for six successive weeks, in one or more newspapei-s in 
the City of New York, in one or more newspapers in the City of Saint 
Paul, and in one or more newspapei-s at the Capital of Dakota Ter- 
rilory, or the State which may succeed it, and after such notice it shall 
"bo lawful for the said trustee to make such sale or to adjourn the 
said sale from time to time, in its discretion, and if so adjourning, to 
make the same, without further notice, at the time and place to which the same 
may be so adjourned, and to make and deliver to the purchaser or purchasers 
of the said railroads, lands and premises, or any part thereof, good and suffl- 

I'Cient deed or deeds in the law for the same, in fee simple; which sale, made 
an aforesaid, shall be a perpetual bar, both in law and equity, against the 

LBsid party of the first part, its successors and assigns, and all other persons 
claiming or to claim the said premises or any part or parcel Lhereof, by, from, 
ithrough or under the said party of the first part, its successors or assigns. 
■And after deducting from the proceeds of such sale just allowances for all 
expenses thereof, including attorneys' and counsel fees, and all other ex- 
es, advances or liabilities, which may have been made or incurred by the 
aaid trustee in operating or maintaining the said railroads and promises, 
or in managing the business thereof, and all payments by it made for taxes 
mts, and for charges and liens prior to the lien of these presents 
on the said premises or any part thereof, as well as a reasonable compensa- 
tion for its own services, it shall be lawful for the said trustee, and it shall 

'■be its duty, to apply the residue of the moneys arising from such sale to the 
payment of the principal and accrued and unpaid interest on all the said 
'.bonds which shall then be outstanding, without discrimination or prefer- 
I as between principal and accrued and unpaid interest, or as between 
the holders of said bonds or of any coupons issued therewith, but equally and 
ratably to all such bond and coupon holders; and if, after the payment and 
aid bonds, principal and interest, a surplus of the said pro- 
lain, to pay such surplus to the party of the first part, its 
■signs. 
And it is hereby declared and agreed, that the receipt of the said trustee 
vilball be a suflcient discharge to the purchaser or purchasers at such sale for 
his or their purchase money ; and that after payment of such purcbas 
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cy, anfl baviiig such reeuipt, tbe uaid purthuser or purchasers sUali not be 
obliged 10 inquire into the appliciition of such purchase money upon or for 
the truHts or purposes of these presents, or be in any manner whatsoever 
answerable for any loss, misapplication or non-applicatiim of such pur- 
chase money, or of any part thereof, or he obliged to inquire into the neces- 
sity, expediency or authority of or for any such sale. 

Article Sixth.— At any public sale of the said railroads and property or 
any part thereof, whether made by virtue of the power hereinbefore granted 
or by judicial authority, the said trustee, upon the written request of the 
holders of a majority of the then outstanding bonds, and the surrender of 
such majority of said bonds for use at such sale, may bid for and purchase, or 
cause to ha bid for and purchase, the property so sold, in behalf and for the 
use and benefit of all the holders of bonds secured by this instrument and 
then outstanding, in the proportion of the respective interests of such bond- 
holders, at a reasonable price, if but a portion of said property shall be sold, 
and if the entire railroads and property shall be sold, then at a price not 
exceeding the whole amount of said bonds then outstanding, with the inter- 
est accrued thereon and the expenses of such sale. And in such case no 
holder of said bonds shall have any claim to the premises sold or to the 
proceeds of the sale except for his pro rata share in the purchased premises 
as represented by the stock of a new or reorganized company to be formed 
or organized by or for the use and benefit of all the holders of said bonds 
then outstanding and unpaid. 

Article Seventh. — ^In case default shall be made in the payment of any 
half-yearly instalment of interest on any of the said bonds, when such 
interest shall become payable according to the tenor of said bond or of any 
coupon thereto annexed, and such instalment of interest shall remain unpaid 
and in arrear for a period of six months after the same shall have become 
payable as aforesaid, and been demanded, then and from thenceforth the 
principal sum of each of the bouds aforesaid shall, at the o£tion of the 
trustee hereunder, become and be immediately due and payable, notwith- 
sEandTng the time limited in the said bonds for the payment thereof may not 
then have elapsed ; hut a majori ty in interest of the holders of all the bonds 
aforesaid which shall be tlien "outstanding, and upon which default in the 
payment of interest shall have been made and be continuing, shall have tbe 
power, by an instrument in writing under their hands and seals, or by a vote 
at a meeting duly convened and held as hereinafter provided, at any time 
betbre tbe actual payment and acceptance of the interest in arrear, to 
instruct the trustee to declare the said principal duo, or to waive the right 
so'io'declare, on such terms and conditions as such majority in interest shall 
prescribe; and such majority in interest may, by such instrument in writing, 
or such vote, annul or reverse any declaration of the trustee in respect to 1 
said bonds becoming or not becoming immediately payable: Provided 
always, that no act or omission either of the trustee or of the bondholders in, 
the promises, shall extend to or be taken in any manner whatsoever to atfect 
any subsequent default, or the rights resulting therefrom. 



Article Eighth. — It iu hereby dcclarod and agreoil that it 8hBlj_^e_the duty 
of the tpustoo to exorcise the power of ciitty bcroby granted, op tlio power 
of sale hoi'eby gi-anted, or both, or to proceed by suit or euits in equity, or at 
law, to enforce the rights of the bondbolderH in tho several cases of default 
on the part of the party of the first part or its successors, herein apeeified, in 
the manner.and subject to the qualifications herein expressed, upon the requi- 
sition of bondholders as herein prescribed, ae follows: 

First. In ease default ahai! be made in the payment of any semi-annual 
instalment of interest to accrue on any of the said bonds to be issued as 
herein provided, and such default shall continue as aforesaid, then and in 
cverf such c ase, upon a requisition in writing signed by the holder or holders 
oTsaid"' bonds to au aggregate amount of not less than one-fifth of tho 
amount of said bonds then outstanding, and adequate and propor indemni- 
iication of the said trustee against tho cost, expenses and liabilities to be by 
it incurred, it shall be the duty of the trustee t"o^oceed to onforCo the rights 
■of the bondholders under these presents by entry, sale, or suit or suits in 
'■oqaily or at law, as it being advised by counsel learned in the law, shall deem 
most expedient for the interest of the holders of said bonds — the rights of 
entry and sale hereinbefore granted being intended as cumulative remedies, 
additional to all other remedies allowed by law for the execution and enforce- 
ment of the trusts hereof; provided nevertheless, that it shall be lawful for a 
majority in interest of the holders of said bonds, for the time being, by an 
instrument under their hands and seals, or by a vote at a meeting duly con- 
■vened and held as hereinafter provided, to direct the said trustee to waive 
-such default upon such terms as may be directed by the said majority in said 
instrument, or by said vote. And it is hereby provided and expressly agreed, 
thfttno holder of bonds or coupons secured to be paid bepcby shall have tho 
"nght to institute any suit or proceeding for the foreclosure of this indenture, or 
flffiexocutiblTof thetruBta thereof, except upon and after the refusal or neglect 
of the trustee hereunder to proceed to act in the premises, upon requisition 
And indemnification as aforesaid; but it shall nevertheless^ be lawful for a 
m^ority in interest of tho holders of said bonds foFfEo time toing to direct 
the party or parties bringing any such suit or proceeding, to waive the default 
or defaults on which it is founded, in like manner as is hereinbefore provided 
ibr a direction to the trustee to waive default. And it is hereby further 
deolai-ed and provided that no action taken by the trustee or by the bond- 
holders under this clause aball prejudice or in any manner affect the powers 
or rights of the said trustee or of the bondholders in the event of any sub- 
sequent default. 

Second. If the party of the first part or its successors shall make default 
■or breach in the performance or observance of any other condition, obligation 
■or requirement by the said bonds, or by this present deed imposed on the 
-party of the first part, or its successors, then and in such case, the trustee 
'8hall, upon a requisition in manner aforesaid, of not less than one-fifth in 
interest of the bondholders for the time being, and upon adequate and proper 
■indemnification of said trustee against the cost, expense and liabilities to 



be by it inciii-rod, propeod to eniorcb tlie rights of the boodholderB unilor 
these preaenta in tlie maniier by the first clause of this article provided, sub- 
ject to a power in such majority at any time to direct in manner aforesaid 
the said trustee to waive such default or bi-eaoh, upon reparation therefor to 
the Hatisfaetion of such majority being made. And it is hereby provided 
that no action taken by the said trustee, or by the bondholders, under this 
clause, shall prejudice or in any manner affect the powei-a or rights of the 
said trustee or of the bondholders in the event of any subsequent default or 
breach. 

Article Ninth. — The trustee hereunder shall at all times during the con- 
tinuance of the truat hereby created, have power and authority, to be exer- 
cised in its own discretion and not otherwise, to convej' or release from the 
lien and operation of these presents, to any party who may be designated in 
wi'iting by the party of the first part, its successors or assigns, to receive the 
same, any portion of the lands and promises ct»vei-ed hereby, at any time 
acquired or held by the party of the first part for use in connection with any 
of the said railroads, or the construction, maintenance or operation thereof, 
but which in the judgment of the said trustee shall be unnecessary to be 
longer retained for use in connection therewith — including the said timbered 
lands in the county of Todd, described in the said deed of conveyance 
from James J. Hill and wife to the party of the first part, when and 
as in the judgment of the trustee the same shall no longer be necessary to be 
retained, nor shall he especially valuable to the party of the first part, for a 
supply of wood or timber for the construction, repairing, replacing or opera- 
tion of the lines of railraad covered hereby; and the proceeds of any such 
lands and premises, which shall not witbin a reasonable time be required to 
be invested in other lands for use in connection with said railroads, shall be 
paid over to said trustee to be applied as part of, and in the same manner, jis 
the fund arising from the sales of the lands so granted by Congress as 
hereinafter provided ; and the trustee shall also have power and authority to 
allow the said party of the first part, its successors or assigns, from time to 
time, to dispose of, in its or their discretion, such portions of the equipment, 
machinery and implements at any time acquired or held for the use of any 'of 
the said railroads, but which shall have become unfit or unnecessary for such 
use ; and the proceeds of all such sales, which may not be reinvested in new 
equipment, machinery or implements for use upon or in connection with said 
railroads, shall be paid over to the said trustee, to be by it applied likewise 
as a part of and in the same manner as the I'und arising from the sale of 
lands as hereinafter stated; providrd always, and it is hereby expressly 
understood and agreed, that any and all lands and premises that shall be 
acquired for use in connection with said railroads in substitution for, or 
with the proceeds of, any so released or conveyed, as well as all new or 
other equipment, machinery and implements, which may be acquired with 
the proceeds of any so disposed of, shall by virtue and force hereof, become 
and be, immediately upon the acquisition of the same, subject to the lien and 
operation of these presents, without any new conveyance or transfer, or oll'ei- 
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act or ceremony wliatever; but any siicb lands and prcmiecs so acquired 
shall, nevertbelosss, be conveyed to the trustee upon the trusts hereof if the 
trustee shall so require. 

Article Tenth. — The party of tlie first part hereby reserves the same right 
to compromise aud settle with the Nottern Pacific Hailroad Company the 
controversy with respect to the said lands so in dispute between said Com- 
panies, and the same control over said lands and the title thereto lor that 
purpose, and upon and with the same conditions and limitations, as are 
reserved and imposed in and by the Seventh Article of the said deed of trust 
or mortgage from the party of the first part to John S, Kennedy, John S. 
"Barnes and James A. Roosevelt, trustees, bearing date the twenty-first day 
of June, 1879; and the trustee hereunder is hereby authorized to make and 
join in sucb and similar conveyances, releases and agreements as the trustees 
under said deed of trust or mortgage of June 2l6t, 1879, were in and by said 
Article autbonzed to make or join in. 

Article Eleventh. — The not proceeds of any and all sales of the lands soV 
granted by Congress as aforesaid to aid in the construction of said railroads, ' 
being by the terms and provisions of the said deed of trust of June 21st, A. D. 
1879, pledged to the payment of the interest on the bonds by said deed of trust 
secured, and the redemption of the principal thereof, in the manner in said 
deed of trust mentioned; nothing in this instrument is intended nor shall bo 
construed to abridge or impair in any degree iLe powers in and by said 
dead of trust conferred upon the trustee therein named or thereby reserved 
to the said party of the first part, with respect to the said lands or the 
management, control, sale or conveyance thereof; nor shall anything herein 
contained be construed to impose upon the trustee hereunder any responsi- 
bility whatever with respect to the said lands or the management, control, 
sale or conveyance thereof, until all the bonds of the issue secured by said 
deed of trust of June 21st, A. D. 1879, shall have been redeemed or retired, or 
the trustees under said deed of trusi shall have in their bands a sufiicieiit 
fUnd available for the purpose, to redeem the same in the manner in said deed 
of trust provided. 

All payments which shall hereafter be made, as, or on account of, the pur- 
chase price of any of the said lands upon contracts finder the authority, or 
subject to the trusts, of the said deed of trust of June 21st, 1879, and which 
eball not be required for the payment of the bonds secured to be paid by 
said deed of trust, shall go to the trustee hereunder to bo held and applied 
by it to the same uses and in like manner in all respects as Other moneys 
which may be received by it under the provisions of this Article; and when 
the said bonds secured by the said deed of trust of June 2!at, 1879, shall have 
been redeemed or retired, or the trustees under said deed of trust shall have 
in their hands a sufficient fund available for the purpose, to redeem and dis- 
L-harge the same in the manner in said deed provided, the said party of the 
first part, its successors or assigns, shall and will, as soon as required or 
notified so to do by the trustee hereunder, carefully value and appraise, or 



cause to be carefully v»lu(>(t and appraised, all that shall then remain to the 
said party cd the first part, its succesaorB or assigns, of the said lands, except 
such portions thereof as may be required for i-oadways, depots or other pur- 
poses connected with the operation of the railroads of said party of the first 
part, its successors or assijfos, and except, also, such parcels as shall be and 
■continue subject to then subsisting and valid contracts for the sale thereof, 
made in pursuance of the provisions in that behalf of the said deed of trust 
of June Slst, 1879, or recognized as subsisting in and by said deed of trust — 
in convenient sections, divisions, or parcels, for the gale thereof; and shall 
cause a full and accurate list and description of said remaining lands, con- 
taining, opposite each appraised section, division or parcel, the value put 
upon the same, to be deposited with said trustee, certified by said party of 
Iho first part; which appraiamement shall be subject to the approval of said 
trustee, and sneh statement and appraisal may, with the consent of said 
trustee, be from time to time revised, altered and corrected, a statement being 
in each case filed as aforesaid; and the said party of the first part, its suc- 
cessors or assigns, may at any time in its or their own discretion, and not 
otherwise, contract for the sale of any section, division or parcel of said lands 
so appraised, at a price not less than iho appraised value thereof, according to 
the last preceding statement of such value filed with the said trustee, and 
approved bj' it, as aforesaid, and shall be entitled to have such section, division 
or parcel of said lands released fivam the lien hereof, upon the payment to the 
Kuid trustee, of the purchase money of the same, not less than such appraised 
value thereof. 

And the said trustee is hereby authorized and empowered, and it shall be 
its duty upon any sale as aforesaid, of any parcel of said lands and the pay- 
ment of the purchase money thereof as aforesaid, to release and convey to 
the purchaser or purchasers thereof, or to his or their heirs or assigns, by 
proper deeds of conveyance, the premises so sold, and thereby to discharge 
the same from the lien and operation of these presents and the trusts hereby 
t-reated; and such deeds when executed shall invest the grantee or grantees 
therein named with the full and complete title of the premises thereby 
granted, i'reo and clear of this and all subsequent incumbrances, and shall 
include as well the title of the said party of the fii-st part, its successors or 
assigns, as of the said trustee: provided alwai/s, that no section, division, piece 
or parcel of said lands so appraised shall at any time be sold, released or 
conveyed as aforesaid, below the appraised value thereof, without the consent 
in writing of the trustee, first bad and received to such sales; mid provided 
further, that nothing in this article is intended, nor shall be construed, to con- 
travene nor to limit or impair the operation or eflfect of the provisions of 
Article Tenth of this instrument; but all the foregoing pi-ovisiona of this 
Article are intended, and hereby expressly declared, to be subject and sub- 
ordinate to the provisions of said Article Tenth so far as they relate or apply, 
or might olherwiso relate or apply to the lands embraced in the provisiims 
of said Article Tenth, or to the proceeds any ot such lands. 
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And it is hereby further declared and agreed, that any of the remaining 
lands aforesaid may be sold, as in this article above provided, wholly or 
partly on credit; provided, that in any and every case of sale wholly or partly 
on credit, and to whomsoever the sale may be made, the purchaser shall not 
receive a conveyance of the premises sold, or any part thereof, until pay- 
ment in full of the purchase money ; but may have delivered to him a con- 
tract in evidence of his purchase, unless for any special reason it shall be 
expedient, in the judgment of the said trustee, to accept from such purchaser 
a purchase-money bond and mortgage for the amount remaining unpaid; in 
which case the said trustee may release and convey the said premises to such 
purchaser upon receiving from him the cash portion of such purchase money 
aiidjiis peraonal bond for the unpaid purchase money, conditioned in double 
the amount of the said unpaid purchase money for the payment of the same, 
in. instalments or otherwise, within a period of not exceeding five years from 
the date of such purchase, with interest thereon payable semi-annually, and 
a proper mortgage upon the premises so released and conveyed, to secure the 
payment of such bond. 

And it is hereby expressly declared and agreed, that from and after the 
time of the satisfaction of the said deed of trust or mortgage of June 21st, 
1879, by the payment or retirement of the bonds secured to be paid thereby, 
or when the trustees under said last mentioned deed of trust shall hold in 
their bands a sufficient fund, available for the purpose, to pay and discharge 
the interest as it shall accrue, and the principal at maturity, of all outstand- 
ing bonds secured thereby, any and all of the bonds issued or to be issued by 
the said party of the first part, as aforesaid, and the payment whereof is in- 
tended to be hereby secured, shall be payable and receivable, at the par 
value thereof, including the interest then accrued thereon, on account and in 
payment of the purchase money of any section, division or parcel of said 
lands, which shall be sold as aforesaid under and upon the trusts of this 
present deed, or which shall be due or payable upon any valid contract of 
sale of any division or parcel of said lands theretofore made under and upon, 
or which shall be subject to the trusts of said deed of trust of June 21st, 1879, 
and said bonds shall in such payment be deemed and accepted as equivalent 
in all respects, dollar for dollar, of the principal and accrued interest thereon, 
to the same nominal amount in cash ; and the bonds so received in payment 
for lands shall be canceled and surrendered to said part of the first part, its 
successors or assigns. 

Article Twelfth, — It is hereby declared and agreed, that for the pui*pose of 
granting and releasing from the lien of these presents such of the lands and 
premises aforesaid as shall or may be sold in conformity with the last pre- 
ceding Article of these presents, or which shall be subject to any valid con- 
tract of sale as aforesaid, the said trustee may act, and is hereby authorized 
and empowered to act, by one or more special agents or attorneys ; and all 
instruments executed and acts done by the agents or attorneys of said 
trustee, duly appointed for that purpose, in respect to the conveyance or 
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release of lands which shall be sold in conformity with said Article or shall 
be subject to any such valid and subsisting contract, shall be as valid and 
effectual to all intents and purposes, if the same be within the scope of author- 
ity of such agent or agents, as if the same were executed by the trustee ap- 
pointing such agent or agents in person, or by an officer or officers thereof; 
provided, that every such power of attorney may be revoked by the trustee 
giving the same at pleasure, and provided further, that the trustees hereunder, 
if at any time there shall be more than one, may severally appoint an agent 
or attorney to act for them respectively, or they may unite on any one or 
more persons as such agent or agents. 

Article Thirteenth. — The trustee shall be authorized to allow reasonable 
compensation to any agent or agents appointed by it as aforesaid, and to 
such clerks and assistants, if any, as it may deem necessary to employ, or as 
it may deem necessary or proper for the said company to employ, in regard 
to the sale of said lands, as in Article Eleventh provided, and the preparation 
of contracts and conveyances thereof; and it may from time to time allow 
to be deducted out of the proceeds of lands so sold an amount sufficient to 
defray such expenses, if in its judgment such expenses be reasonable and 
proper, and in just proportion to the benefit derived by this trust from sales 
of the said lands : provided always, that the holders of the bonds hereby secured 
shall not, nor shall the said trustee become or be in any manner whatever 
personally liable or responsible for, or in respect to, any such liabilities or 
expenditures. 

Article Fourteenth. -r- The net proceeds of any and all sales of the lands re- 
ferred to in Article Eleventh hereof, and all moneys that shall accrue to the 
said party of the first part from any disposition that may be made of the lands 
embraced in or affected by the provisions of Article Tenth hereof, subject 
only to the provisions of the said deed of trust of June 21st, 1879, are hereby 
inviolably pledged to the payment of the interest on the bonds hereby secured, 
and the redemption of the principal thereof, in the manner hereinafter men- 
tioned j and the said trustee shall semi-annually apply the said net proceeds 
and moneys, and all other moneys which shall come to its hands as trustee 
under this instrument, and for the application of which no other provision 
is herein made, as a sinking fund, first, to the payment, at maturity, or as 
soon thereafter as practicable, of any instalment of interest on said bonds 
for which the said party of the first part shall have failed to make due pro- 
vision; and secondly, to the purchase of bonds secured hereby at the lowest 
price or prices, at which the said bonds may be offered for sale to the said 
trustee. Preparatory to such purchase of bonds, in any semi-annual period, 
the said trustee may, if in its judgment the amount of bonds which the 
funds then in hand would purchase shall make it expedient to incur the 
expense, give public notice, by advertisement in two newspapers of good 
circulation published in the City of New York, at least three times a week 
for two successive weeks, of its desire to receive proposals for the sale to it 
of the said bonds, to such amount as the said funds in its hands may suffice 
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to purchase; and in such case, after the expiration of two weeks from the 
laat publication of such notice, it shall apply the said funds to the purchase 
of said bonds, at the lowest price or prices at which they may be offered ; 
provided however, that if the said bonds shall at the time being be quoted and 
have a known market value, and such market value shall be lower than any 
price at which the said bonds may be offered pursuant to the notice aforesaid, 
the said trustee may purchase the said bonds in open market instead of from 
parties sending proposals to soil pursuant to such advertisement ; and if, after 
Buoh notice, enough of the said bonds shall not be offered to it to practically 
exhaust the amount of such funds in its hands, it may and shall purchase in 
open market, or at private sale, for tbe lowest price for which the same can 
be obtained, bonds sufficient for the purpose aforesaid. 

And it is hereby declared and agreed that all expenses attending such 
purchase of bonds, may be defrayed by the said trustee from the said sinking 
fund. 

The trustee shall, without unreasonable delay, cancel the bonds so redeemed 
by it, and surrender the same to tbe said party of the first part, its successors 
or assigns; and it and the said party of the first part shall keep separate 
registries of all bonds so redeemed ; and the registry of the Company, show- 
ing the numbers and amounts of the bonds so redeemed, shall be at all 
reasonable hours and times open to the inspection of the several holders of the 
bonds hei'eby secured, as well as ol the said trustee, and the numbers and 
amounts of all bonds redeemed in each year shall be stated in the annual 
report, to be made by the Directors of the said Company for such year to the 
Stockholders thereof 

Any residue of the said fund which sl^all remain in the hands of the trus- 
tee, when the principal of said bonds shall become due and payable, shall 
be by it applied to the payment of such of said bonds as shall be then out- 
standing. 

Article Fifteenth. — The said trustee shall, from and after the time the trusts 
hereof become active with respect to the lands so granted by Congress, keep 
a record of the lands which shall be by it released from the lien of these 
presents, and of the moneys and bonds (if any) received or taken on account 
of the purchase price of lands under the provisions hereof, and the dis- 
position made thereof; and shall annually file in the principal office of the 
party of the first part a statement of the lands which shall be by it so released 
and of the moneys and bonds by it so received in the last preceding year, and 
the disposition made thereof; which statements shall at all reasonable hours 
and times be open to the inspection of the holders of the bonds hereby 
secured; and the party of the first part shall at all times keep at its said 
principal office a record of all sales of said lands made by it, and of the prices, 
and the times and manner of payment thereof, and of the amount paid 
thereon and of the numbers of the bonds (if any) surrendered on account 
of such payments, which record shall at all reasonable hours and times be 
open to the inspection of the trustee, with right of copy therefrom, and to the 
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holders of the bonds secured hereby ; and the number of acres of lands con- 
tracted to be sold and the amount received from the sales of lands in each 
year and the numbers of the bonds (if any) so received and surrendered on 
account thereof, and the amount at which they shall have been so received 
shall be stated in the annual report of the Directors of the Company for such 
year, to the Stockholders thereof 

Article Sixteenth. — The bonds of the issue herein provided for so to be 
non-negotiable in form, and without interest coupons attached, as aforesaid, 
shall be transferable only on the books of the Company, and the said Com- 
pany shall keep a transfer office or agency in the City of New York, and at 
such office or agency an appropriate book for the ti'ansfer of such bonds, and 
at the same place shall also keep another book for the registration of the 
holders thereof, denominated '' Non-negotiable Bond Eegister,'* and in it, 
when any such bond shall be issued, shall be entered the name and address of 
the party to whom it is issued and the number of the bond ; and whenever a 
transfer of such bond is made, the fact of such transfer shall be entered upon 
the said register so as to show the name and address of the transferee and 
the number of the bond transferred; and such transfer shall be noted on the 
bond; but no such transfer shall be, made, or shall be valid, except in writing 
on the said transfer book by the party registered as the owner, for the time 
being, or his legal representatives, or his or their agent or attorney, thereunto 
duly authorized. 

All coupon-bonds of the issue to be secured by this deed of trust shall be 
payable to bearer, and be negotiable and pass by delivery, unless registered 
for the time being, in the name of the owner thereof in the manner herein- 
after provided; and the said Company shall also keep at its said transfer office 
or agency in the City of New York, another separate register designated as 
the "Coupon-Bond Eegister," in which every holder of a coupon-bond of said 
issue shall be entitled to have his name and address and the number of the 
bond held by him entered, upon presenting at the said office or agency a 
written statement of the said particulars, and verifying his title to such bond 
by the production thereof; and every such registration of ownership shall be 
properly certified on the bond. After such registration of ownership of any 
such bond so certified thereon, no transfer thereof shall be made or shall be 
valid except in writing, in a suitable transfer book to be kept by said Com- 
pany at said office or agency for such transfers, by the party registered as the 
owner thereof for the time being, or his legal representatives, or his or their 
agent or attorney thereunto duly authorized, and the fact of every such 
transfer shall be entered upon the said last mentioned register so as to show 
the number of the bond transferred and the name and address of the trans- 
feree, unless any such transfer shall be to bearer, in which case it shall be so 
entered ; and every such transfer shall be noted on the bond, and if the last 
transfer be to bearer it shall restore to it transferability by delivery; but 
every such coupon-bond shall be subject to successive registrations and 
transfers to bearer as aforesaid, at the option of each holder. 



37 

The Baiii trustee shall have free ivcfess at all reasonable hours and times to 
such Bond Registries, and shall from lime to time, on request in writing, be 
furnished with a topy thereoi' by aaid Company. Meetings of the bond- 
holders under this deed of trust may bo called in the manner hereinafter pro- 
vided, or in such mode as may be fixed by regulations prescribed or estab- 
lished by the bondholders ; and the bondholders may vote at such meetings 
in person or by proxy; and the quorum may be defined, and such other reg- 
ulations or by-laws in i-espect to such meetings may be from time to time 
established, altered or repealed by tho bondholders, acting by the majority 
in interest, as to them shall aoera expedient; and until the bondholders shall 
Mit, such powers may be exercised by the trustee. 

The said trustee shall have the right to require that any act or resolution 
of the said bondholders, affecting tho duties of said trustee, shall bo authen- 
ticated by the signatures of all the persons assenting thereto, as well aa by a 
minlite of the proceedings of the meeting. 

Article Sevrntemth. — It is mutually understood and agreed, by and between 
the parties to these presents, and it is hereby declared, that the words 
"trustee" and "said trustee" whenever used in this indenture so as to be 
applicable to the party of the second part hereto, are intended to refer to 
and describe, and the same shall in all cases be construed to mean, the cor- 
poration, person or persons, who for the time being shall be charged with 
the execution of the trusts of these presents, whether such corporation, per- 
son or persons be the said party of the second part, or any successor or 
successors of said party of the second part hereunder; and in case of a 
vacancy in said trust, the surviving or continuing trustee, if there be any, 
shaJl be competent to exercise any and all powers and authorities herein 
granted to the aaid party of tho second part. And it is further mutually agreed 
and declared, that the said trustee, or any trustee hereunder, shall be entitled 
to Peasonablo compensation for any and all services which may hereafter be 
rendered by it in said trust, which compensation tho said party of the first part 
heraby promises and agrees to pay; but in case the said party of the fii-st part 
should make default in such payment, the same maybe retained by the trustee 
oat of any trust moneys coming into its bands, and such reasonable sum as 
shall be so retained, shall, unless tho aaid tiiistoe bo then in possession of said 
pretnises, become and be a lien upon the said premises, and secured by the 
trusts of this indenture, to bo paid by the said party of the first jjart, with 
interest, for the benefit of the sinking fund hereinbefore created. 

And it is further mutually agreed, that the said trustee shall not, nor shall 
any trustee hereunder, be answoi-ablc for the default or misconduct of any 
agent or attorney by it appointed under or pursuant to these presents, if 
enOfa agent or attorney be selected with reasonable care, nor for any error or 
mistake made by it in good (aitb, but only for personal misconduct or gross 
negligence in the execution of said trusts. 

And it is further mutually agreed, that the aaid trustee, or any trustee 
hereunder, may resign the trust hereby created, and be discharged trom all 
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further duty thereunder, upon giving three months' notice in writing to the 
said party of the first part, and calling a meeting of the bondholders, or 
upon such shorter notice as the said party of the first part, and a majority in 
interest of said bondholders may accept as sufficient; and also, that the said 
trustee or any trustee hereunder, may be removed from office by the vote of 
a majority in interest of the holders of the said bonds, the said vote 
being had at a meeting of the said bondholders duly held, and being at- 
tested by an instrument in writing, under the hands and seals of the per- 
sons so voting; and that in case, at any time hereafter, the said trustee, or 
any trustee hereafter appointed, shall die or resign, or be removed as herein 
provided, or by a court of competent jurisdiction, or shall become incapable 
or unfit to act in the said trust, a successor to such trustee, or in case the trust 
shall be wholly vacant, one or more successors may be appointed by the 
holders for the time being of a majority in interest of the said bonds then 
outstanding, at a meeting of said bondholders to be duly convened and held 
in conformity with the provisions of these presents. 

And it is further mutually agreed and declared, that in case any trustee 
hereunder shall die or resign, or be removed as herein provided, or otherwise 
or become non compos mentis or otherwise legally incapable or unfit to act in 
said trust, all powers and authorities shall, if there be an associate trustee 
continuing in office, vest in such associate trustee, subject to the provisions 
of these presents, until the appointment of a successor to suoh trustee; and 
that upon the appointment of a successor to such trustee, Huch successor 
shall, by force of these presents, and without any further assurance or convey- 
ance, become vested with, and entitled to exercise any and all powers and 
authorities, such trustee so dying, resigning, being removed or becoming 
non compos mentis^ or otherwise legally incapable, or unfit to act in said trust, 
was vested with, or entitled to exercise at the time of his decease, resignation 
or removal, or of his becoming non compos mentis or legally incapable or un- 
fit to act as such trustee; but nevertheless, in case of such resignation or 
removal, the trustee so resigning or being removed (and in case of the 
death of a trustee, the surviving trustee, if there be any) shall, if so required 
by a majority in interest of said bondholders, or by the new trustee who 
may be appointed, execute, acknowledge and deliver to such new trustee a 
good and sufficient deed, or other instrument, to vest in him all the powers 
and authorities which were possessed by his predecessor in said trust as 
aforesaid, under or by virtue of these presents ; provided nevertheless, that in 
.case it shall prove, after reasonable exertions, to be impracticable to appoint 
a trustee in the manner aforesaid, and that the appointment of such now 
trustee shall be inconveniently or unreasonably delayed, and that such 
vacancy in said trust shall continue for the period of ninety days after the 
existence of the same shall have been made known to any meeting of said 
bondholders, and to the said party of the first part, it shall be competent for 
any holder or holders of said bonds to the amount of not less than one-fifth 
part in interest of all such bonds then* outstanding, to apply to any court of 
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competent jurisdiction for the appointment of a new trustee to fill such 
vacancy, upon such reasonable notice to the parties interested, including 
the surviving or continuing tnistee, if there be any, as well as the said party 
of the first part, as the said court may prescribe ; and any trustee lawfully 
appointed upon such application, shall become vested with the same powers 
and authorities as if appointed by the said bondholders, in the manner afore- 
said. 

Article Eighteenth. — And it is hereby further expressly declared and agreed, 
that whenever and as often as any contingency shall arise, in which the 
action of a majority in interest of the holders of the bonds -secured hereby 
shall be necessary, or in which the said bondholders are herein declared to 
have any discretionary voice or power, it shall be the duty of the trustee 
hereunder, and such trustee shall be and is hereby authorized and required 
to call a meeting of all the holders of bonds secured hereby, to be held in the 
City of New York, by advertisement (the expense whereof shall be a liability 
of said party of the first part hereunder, and may be defrayed if necessary 
from the trust fund) to be published three times in each week for six weeks, 
in at least two newspapers of good circulation among the business community 
in said City, or the said meeting may be called in such other manner as may 
be prescribed for the convening of meetings of said bondholders, pursuant 
to the provisions of this inBtruraent; and in default of such meeting being 
called by the trustee within thirty days after notification in writing by any 
bondholder, of the necessity therefor, or in case the trust shall be wholly 
vacant, it shall be competent for any holder or holders of said bonds, to the 
aggregate amount of five hundred thousand dollars, to call said meeting in 
the manner aforesaid j and at such meeting so convened, the holders of said 
bonds shall be competent to exercise in person, or by proxy, all the powers 
and authorities conferred upon them by these presents; provided, that until 
otherwise provided, pursuant to the provisions of this instrument in that 
behalf, a majority in interest of the outstanding bonds for the time being shall 
be required to constitute a quorum at any such meeting. 

Article Nineteenth. — Tf the said party of the first part, its successors or 
assigns, shall well and truly pay the principal of each and every of said 
bonds secured by this instrument, when the same shall become payable, and 
all interest thereon, as such interest shall from time to time mature, according 
to the tenor of such bonds respectively, and shall well and truly do and observe 
every other matter and thing provided or mentioned in these presents, to be 
by it or them done and observed, then and in that case, all the estate, right, 
title and interest of the said party of the second part, and of its successor 
and successors in the trust by these presents created, shall cease, determine, 
and become void ; otherwise the same shall remain in full force and virtue. 

And the said party of the first part, for itself, its successors and assigns, in 
consideration of the premises, and of one dollar to it duly paid by the said 
party of the second part, the receipt whereof is hereby acknowledged, here- 
by covenants and agrees to and with the said party of the second part, and 
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its suceoesors in the trust created by these preBents, that whenever and as 
often as the said part of the first part, its successors op assigns, shall here- 
after acquire any lands from the Government of the United States, or from 
the State of Minnesota, by reason of the construction of said lines of rail- 
road from Saint Paul by the way of St. Anthony and Anoka to Watab, and 
from St. Anthony (now East Minneapolis) to Breckinridge and the western 
line of the said State, and from East St. Cloud to St. Vincent and the Inter- 
nijtional Line, or any part thereof, or shall hereafter acquire any additional 
railroads, or lines of railroad, in the State of Minnesota or Territory of 
Dakota or any other property, rights, franchises or things whatsoever per- 
taining to, or for use upon the said railroads hereinbefore mentioned, acquired 
orto be acquired, or any part of any of such railroads, or shall hereafter acquire 
any other property, rights, franchises or things whatsoever, pertaining to or 
for use upon the railroads hereinbefore expressed to be granted, or upon any 
part thereof, the said party of the first part, its succeaaors and assigns, shall 
and will acquire, possess and hold the same, and every part and jtarcel thereof, 
upon and subject to the trusts of this indenture, until conveyance thereof, in 
pursuance of the covenants herein contained, shall be duly made and delivered 
to the said party of the second part, its successor or succesors in the trust by 
these presents created. 

And the said party of the first part, for itself, its successors and assigns, 
hereby covenants and agrees to and with the said party of the second part, 
and its successors in the trust created by these presents, that the bonds 
hereby secured or intended so to be, shall be issued only at such times, and in 
such amounts as hereinbefore limited; that the said party of the first part, 
its successors and assigns, shall and will, in each and eveiy year ensuing the 
date hereof, faithfully use and apply the net earnings and income to be from 
time to time derived from said railroads, or any of them (after discharging - 
its obligations upon or with respect to prior liens thereon), or ho much of 
such not earnings and income as may be necessary for that purpose, to the 
payment of the interest accruing in such year, on said bonds, when the same 
shall become due, until all the said bonds shall be fully paid and satisfied; 
that the said party of the first part, its successors and assigns, shall and will 
seasonably in each and every year pay and discharge all taxes and asesss- 
ments of every sort and description which may be lawfully imposed, levied 
or assessed upon all or any part of the franchises or other property herein 
and hereby conveyed, or intended or contemplated so to be, so as to keep the 
mortgaged premises free and clear from any incumbrance by reason thereof; 
and that the said party of the first part, its successors and assigns, shall and 
will, from time to time, and at all times hereafter, and as often as thereunto 
requested by the trustee under this indenture, execute, deliver and acknowl- 
edge all such further deeds, conveyances and assurances in the law, for the 
better assuring unto such trustee, upon the trusts herein expressed, the rail- 
roads aibresaid, acquired and to be acquired, together with their equipments, 
appurtenances and ft^ncbises, and all and singular the lands, property and | 
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thiDgs hereinbefore mentioned or described, acquired and to be acquired and 
granted or conveyed, or agreed or intended or contemplated to be granted or 
eonveyed, to the said party of the second part, or its successors in the trusts 
created by these presents, as by the said party of the second part or its suc- 
0668or or successors in the trust hereby created, or by its counsel learned in 
the law, shall be reasonably advised, devised or required. 

In Witness Whereof, the said party of the first part has caused its cor- 
porMe seal to be hereunto affixed, and these presents to be signed by its 
President and Secretary ; and the said party of the second part, to evidence 
its acceptance of the said trust, has likewise caused its corporate seal to be 
hereunto affixed, and these presents to be signed by its President and Secre- 
tary the day and year first above written. 



Executed by The Saint Paul Min- 
neapolis and Manitoba Eailway 
Company in presence of 

GREENLEAF CLARK, 
A. H. BODE. 



_A_ 



< 



CORPORATE SEAL OF THE SAINT 



PAUL MINNEAPOLIS AND 



MANITOBA RAILWAY COMPANY. 



y 



X 



JAMES J. HILL, 

President of The Saint Paul Minneapo- 
lis and Manitoba Eailway Company. 

EDWD. SAWYER, 

Secretary of The Saint Paul Minneapo- 
lis and Manitoba Railway Company. 



r 
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Executed by the Central Trust 
Company of New York, in pres- 
ence of 

J. N. WALLACE, 
G. S. ELLIS. 



CORPORATE SEAL OF THE 



J Central Trust Company l 



OF NEW YORK. 



F. P. OLCOTT, 

Vice President of the Central Trust 
Company of New York. 

C. H. P. BABCOCK, 
. Secretary of the Central Trust Com- 
/ pany of New York. 
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STATE OF MINNESOTA, 
County ob' Eamsey. 

On this fourth day of May, A. D. 1883, before me, a Notary Public 
in and for said County and State, personally came James J. Hill and 
Edward Sawyer, both to me personally known, and they being by me duly 
sworn, did each depose and say that the said James J. Hill is the President 
and the said Edward Sawyer is the Secretary, of The Saint Paul Minne- 
apolis and Manitoba Eailway Company, the corporation described in the 
foregoing instrument as the "party of the first part thereto; that the seal 
affixed to said instrument as the coi'porate seal of said Company is such corpo- 
rate seal, and was affixed thereto by authority of said Company, and its 
Board of Directors, and that they respectively subscribed the said instrument, 
the former as President and the latter as Secretary of said Company, by like 
authority. And the said James J. Hill, President, and Edward Sawyer, Secre- 
tary, as aforesaid, to me well known to be such President and Secretary, ac- 
knowledged the execution of the said instrument as the free act and deed of 
said Company, and that said corporation executed the same. 

In testimony whereof I have hereunto subscribed my name, and affixed 

my Notarial Seal, the day and year above in this certifi- 
cate written. 

, — .. * , JOSEPH KLING, 



NOTARIAL 
SEAL. 



•- V 



Notary Public, 
Kamsey County, 

Minnesota. 
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STATE OF NEW YOEK, 
City and County op New York 



]». 



On this ninth day of May, A. D. 1883, before me, a Notary Public in and 
for said City, County and State, residing in said City, personally came F. 
P. Olcott and C. H. P. Babeoek, both to me personally known, and they 
being by me duly sworn, did each depose and say that the said F. P. Olcott 
is the Vice President, and the said C. H. P. Babcock is the Secretary of the 
Central Trust Company of New York, the corporation described in the fore- 
going instrument as the party of the second part thereto; that the seal 
affixed to the said instrument as the corporate seal of said Company, is such 
<5orporate seal, and was affixed thereto by authority of said Company, and its 
Board of Directors, and that they respectively subscribed the said instrument, 
the former as Vice President, and the latter as Secretary, of said Company, 
by like authority. And the said F. P. Olcott, Vice President, and C. H. P. 
Babcock, Secretary, as aforesaid, to me well known to be such Vice President 
and Secretary, acknowledged the execution of the said instrument as the free 
act and deed of said Company and that said Company executed the same, for 
the uses and purposes therein expressed. 

In testimony whereof, I have hereunto subscribed my name, and affii^ed 

my Notarial Seal, the day and year above in this certificate 

, — . — ^> — . written. 

S NOTARIAL I 



NOTARIAL r MARVIN INGRAHAM, 

SKAL. i 



J Notary Public (No. 4,) 

City, County and State of N. Y. 
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